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Article 2 – Legal provisions 

A hierarchy of discrimination 

The Northern Ireland Human Rights Commission (NIHRC) recalls that the Northern 

Ireland Act 1998 took steps to merge the four statutory bodies in Northern Ireland already 

established by anti-discrimination legislation. Hence, the Equal Opportunities 

Commission for Northern Ireland, the Fair Employment Commission for Northern 

Ireland, the Commission for Racial Equality for Northern Ireland and the Northern 

Ireland Disability Council are being amalgamated to form a single Equality Commission. 

The NIHRC is aware of concerns that the government failed during this process of 

amalgamation to remedy what are perceived to be disparities between the powers of the 

existing anti-discrimination bodies. It is therefore disappointed that the UK’s report failed 

to mention that the protection against political and religious discrimination in Northern 

Ireland is of a superior standard to that against sex discrimination. There are three 

specific defects in Northern Ireland’s sex discrimination laws which tend to lead to the 

overshadowing of gender considerations by other equality issues. First, in a tribunal case, 

a woman claiming differentiation on the basis of religious belief or political opinion, in 

addition to a claim on the basis of gender, is compelled to petition the tribunal for a 

remedy on the first point before addressing her gender concerns. This is perceived by 

many as a downgrading of gender issues. Second, the value of compensation awards in 
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gender cases is habitually lower than the value of awards allocated in cases of religious or 

political discrimination. Third, the Equal Opportunities Commission for Northern Ireland 

has at its disposal merely half of the financial means available to the Fair Employment 

Commission for Northern Ireland. The Committee might therefore wish to ask the UK 

government for information as to how, in the implementation of new institutional 

arrangements in Northern Ireland, it proposes to guarantee that appropriate resources are 

devolved so that no “pecking order” in discrimination is created. The Committee might 

certainly seek to elicit from the government details as to what assurances it can offer that 

the gender equality section of the new Equality Commission is properly resourced to 

allow it to carry out its legal responsibilities. 

 

The treatment of women offenders 

 The NIHRC is aware of concern that the legal position of women prisoners in 

Northern Ireland is frequently disregarded. This may be attributable to the fact that the 

number of women prisoners in Northern Ireland’s jails is declining (down from 75 in 

1977 to just 33 in 1996), making up a but a small fraction (only about 2%) of the entire 

prison population.1 The Commission is anxious that attempts be made to guarantee that 

the minority status of women prisoners does not have a detrimental effect on their access 

to activities such as educational programmes. 

The Commission is particularly conscious of anxiety expressed about the lack of 

adequate provision for female juvenile offenders. Attention is drawn to the fact that, 

while male offenders aged from 17 to 21 can be committed by courts to the Young 

                                                           
1 McKeown, A. Children’s Rights, ch.17 in B Dickson (ed),  Civil Liberties in Northern Ireland –The CAJ 
Handbook (3rd ed, 1997). 
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Offenders’ Centre in Hydebank (near Belfast), no specifications exist to hold young 

female offenders anywhere other than in adult prisoners. Young females are at present 

committed to the Young Persons Wing at the adult Maghaberry Prison. The government 

report points out that in Northern Ireland during 1997-98 there were five female young 

offenders held in Maghaberry without mentioning that this is, in effect, an adult prison. 

The unacceptable nature of the status quo was highlighted in 1997 when a 15-year-old 

girl had to be remanded on a five-week order in Maghaberry. The Commission is 

convinced that this constitutes an intolerable discriminatory practice. The government in 

its report alludes to a proposed review of prison facilities for female offenders but does 

not elaborate on whether this review is to be extended to Northern Ireland. The NIHRC 

would, thus, alert the Committee to the potential for this absence of adequate provision to 

bring the UK into conflict with the Convention under discussion.  

The NIHRC would also remind the Committee that the practice in question is 

most likely a breach of the UN’s Convention on the Rights of the Child. This Convention 

explicitly requires the separation of young female offenders from their adult counterparts, 

unless it is in the best interests of the child for this not to happen. The practice might also 

put the UK at odds with Article 26.3 of the UN Standard Minimum Rules for the 

Administration of Juvenile Justice 1985 (the “Beijing Rules”), which expressly states that 

juveniles should be kept separate from adults and should be detained in a separate 

institution. Article 26.4 may also be breached: it states that “Young female offenders 

placed in an institution deserve special attention as to their personal needs and problems. 

They shall by no means receive less care, protection, assistance, treatment and training 

than young male offenders”. The Committee might find it fitting to ask the UK 
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government for details as to how it proposes to secure adequate provision for young 

female offenders in Northern Ireland. Furthermore, it might want to inquire whether the 

proposed review of prison provision for females implicit in the UK report will 

incorporate the issue of juvenile offenders in Northern Ireland. 

 

Domestic violence  

The Committee itself has defined domestic violence as a severe abuse of human 

rights within the remit of Article 2 of the Convention. The NIHRC is shocked by the fact 

that the number of murders and assaults on women in Northern Ireland has dramatically 

increased in recent years. Figures unveiled by the Northern Ireland Office last year 

disclosed that, in the first nine months of 1998 alone, the police in Northern Ireland had 

to deal with 4,604 incidents of domestic violence.2 Statistics released as recently as 26 

May 1999 reveal that the nightmare of domestic violence plagues the life of one in four 

women in Northern Ireland.3 The Commission acknowledges that on 29 March 1999 the 

Family Homes and Domestic Violence (Northern Ireland) Order 1998 came into effect. 

This is significantly more far-reaching than its predecessor4 in that it provides for non-

molestation and occupation orders and widens the ambit of applicants.5 Nonetheless, the 

NIHRC believes that what is required is a much more cohesive approach, one which does 

not rely solely on legal provisions but which backs this up with educational, financial, 

housing, health and social services. The Commission sees the nurturing of an awareness 

of the problem as the first building block towards a solution to this issue. One of the 

                                                           
2 http://www.nio.gov.uk/press/981208b_dhss.htm 
3 Foster, H. “Home is where the hurt is” in  the Irish News 27 May 1999. 
4 The Domestic Proceedings (Northern Ireland) Order 1996. 
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Commission’s key duties is to promote an appreciation of human rights. It will therefore 

do all that it can to educate people about this problem. However, it submits that its 

relatively limited resources at this present time leave the government better placed to take 

the initiative on this issue.  

The NIHRC would refer the Committee to the guidelines issued by the UN 

Special Rapporteur on violence against women. These guidelines place the onus on the 

government to make available resources to deal with incidents of domestic violence and 

also to ensure their prevention.6 Additionally, they place a duty on the state to provide 

on-going education and training for those working with victims and perpetrators of 

domestic violence.7 The Committee may wish to ask the UK government to supply its 

guidelines for the monitoring of domestic violence in Northern Ireland. Indeed, the 

Committee might seek to decipher what provisions, other than legal, the UK government 

proposes to take to tackle the problem of domestic violence in Northern Ireland. 

Moreover , considering that the European Union has designated 1999 as the year of 

Action Against Violence Against Women the Committee may also wish to find out 

what progress has been made on initiatives under the guidelines of the UN Special 

Rapporteur on violence against women. 

 

Article 6 – The exploitation of women 

 The Commission is mindful of concern that there is a key difference between the 

law governing the sexual exploitation of women in Northern Ireland and that applying in 

                                                                                                                                                                             
5 Dickson, B & Davison, M Family and Sexual Matters, ch. 16 in Civil Liberties in Northern Ireland – The 
CAJ Handbook (3rd ed, 1997). 
6 Part VII.  
7 Part VII. 
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Great Britain. The UK report alludes to the effectiveness of the offence of kerb-crawling 

in Great Britain,8 without making it known that such an offence is absent from the 

Northern Ireland statute book. In Northern Ireland, soliciting (behaviour which is 

habitually performed by females) constitutes an offence, while kerb-crawling (an activity 

primarily practised by males) is not criminal. Accordingly, Northern Ireland does not 

benefit from a comprehensive a set of laws to deal with those who engage in activities 

associated with the exploitation of women. The Commission notes that the evolution of 

law in Northern Ireland is frequently hampered by delays in extending laws passed for 

Great Britain to Northern Ireland. It is enough to refer to the manner in which the 

eradication of the ancient rule that a husband could not in law rape his wife was 

confirmed by legislation in Great Britain in 1994,9 yet confirmation of this change to the 

law in Northern Ireland took a further five years. The Commission acknowledges that 

legislative delay is, in some circumstances, justified because the particular circumstances 

of Northern Ireland warrant a particular approach. Nonetheless, it can see no such logic in 

relation to the failure to create an offence of kerb-crawling to Northern Ireland.  

 

Article 7 - Women in politics and public life 

The Commission is acutely aware of the concern expressed that women should be 

ensured equal access to, and full participation in, the power structures and decision- 

making processes in Northern Ireland. Indeed, this is substantiated by reference to a 

poll commissioned by the Equal Opportunities Commission in December 1997 in 

                                                           
8 Introduced  into Great Britain by the Sexual Offences Act 1985. 
9 The Criminal Justice and Public Order Act 1994. 

 6



which 80% of women voters said that they wanted to see more women active in 

public life.10 

  

 

Public appointments 

 The UK government report points out that women now represent 35% of the 

membership of public bodies in Northern Ireland. What it fails to point out is the slow 

progress in recent years towards increasing representation. For instance, there has been 

only a 2% increase since 1997, when the Equal Opportunities Commission for Northern 

Ireland found the level of representation standing at 33%.11 Moreover, the NIHRC is 

conscious of the disappointment felt in many quarters that the number of public bodies 

without any female representation in 1996 stood at 13% of all bodies appointed.12 More 

recent statistics on this area are missing from the UK government’s report. 

The NIHRC is particularly concerned about this in view of the discrepancy 

between target levels for representation of women in public bodies in Great Britain and 

those set for Northern Ireland. The UK government report briefly states that the Northern 

Ireland Office’s plans and goals for 1997-2000 covering gender include a target of 40% 

female membership of public bodies by the year 2000. It fails to elaborate upon the 

reasons as to why this target is fixed at a level lower than that for Great Britain, where it 

is set at 50%. The NIHRC can see no justification for this anomaly, especially as it in no 

way mirrors the ratio of women within the respective jurisdictions. The Committee may 

                                                           
10 Thinking about equality, Survey Report published by the Equal Opportunities Commission for Northern 
Ireland, Dec. 1997 
11  Equality Now and Then, Statistics Report by the Equal Opportunities Commission for Northern Ireland, 
April 1997. 
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wish to ask the UK government about its justification for choosing to fix the Northern 

Ireland targets for gender representation at a lower level than in Great Britain. 

 

 

Participation of women at the European and national levels 

Moreover, as regards electoral politics in Western Europe in general and in 

Northern Ireland in particular, women are under-represented in those institutions and 

forums which make the political, economic and social decisions shaping their lives.13 The 

UK government report fails to note that there are at present no female Members of 

Parliament representing Northern Ireland constituencies in Westminster. Nor does it 

mention that while a higher proportion of women candidates stood for the last election to 

the European Parliament in Northern Ireland (33%) than in the UK as a whole (20%), no 

female Members of the European Parliament were elected in Northern Ireland. In the 

elections to that Parliament scheduled for 10 June 1999, not one of the eight candidates is 

female. 

The Commission is also concerned that only 14 women were elected to the new 

Northern Ireland Assembly in 1998, out of a total representation of 108 (13%). Its 

concern is heightened given that the provisions made for gender representation in the new 

Scottish Parliament did not find favour in the provisions made for Northern Ireland’s new 

institutional arrangements. 

 

The local level 

                                                                                                                                                                             
12 Ibid. 
13 Ibid. 
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The Commission is conscious that the proportion of female local councillors in 

Northern Ireland is considerably less than in Great Britain. Statistics released in May 

1999 reveal that only 14% of councillors in Northern Ireland are women, while the 

proportions are 28% in England, 22% in Scotland and 20% in Wales. Moreover, there 

appears to be a propensity for women councilors in N.I. to have a shorter average 

tenure than their male equivalents (drawn from Unison’s submission-no footnotes). 

The Commission would also like to point out that this level of female participation varies 

considerably across Northern Ireland, with four of the 26 district council areas having no 

female councillors at all.14 

Hence, the Commission is attentive to concerns that women are under-represented 

in the formal institutions and fora of public life in Northern Ireland. Accordingly, the 

Committee may wish to ask the UK government what measures it proposes to take to 

ensure that public bodies, local councils and the new Assembly are made more accessible 

to women. 

 

Article 8 - Women as international representatives 

The Commission is mindful of concern that the number of females from Northern 

Ireland representing the UK on the international arena is negligible. We are conscious of 

worries that this may be attributable to the fact that women are not being chosen for these 

positions. The Committee may wish to ask the UK government for details on the policies 

it has in place for ensuring that information about good women candidates is accessed 

and that women are considered for posts on international fora. 

  

                                                           
14 Ibid.  
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Article 10 - Education 

Selective education 

Post-primary schooling in Northern Ireland remains selective. At the age of 11, 

pupils attend either grammar schools or secondary schools, according to the result of a 

competitive transfer exam during taken during the last year of primary school. The 

Commission is conscious of concern that the maintenance of this procedure fosters 

inequality in the community, nurtures an on-going circle of poverty and is difficult to 

justify on the grounds of either efficiency or equity. It welcomes the statement made by 

the UK government about its plan to conduct a review of the selective system and to 

invite public discussion on the issue. The Committee may wish to ask the government for 

details as to when this review and discussion are likely to commence and to conclude.  

The UK government report does not contain any information as to the results of 

the transfer tests. Yet, since the format of the transfer test was changed from that based 

on verbal reasoning to that based on the curriculum in 1993-94, there has apparently been 

a new twist to the situation regarding the differentials between male and female pupils.  

The Equal Opportunities Commission for Northern Ireland reported in 1997 that the 

change in the pattern of results had altered, with boys achieving better results than girls in 

three out of the four years since 1993-94.15 The Committee may want to ask the UK 

government whether it can provide any up-to-date information on the gender implications 

of the change in the transfer test. The Committee may also wish to question the UK 

government on what steps it intends to take to remedy the differential between the 

performances of girls and boys.  

                                                           
15 Equality Now and Then, Statistics Report by the Equal Opportunities Commission for Northern Ireland, 
April 1997. 
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Higher education 

The Commission welcomes that recent years have witnessed an increase in 

participation by women in higher and further education in N.I. This is evidenced by 

the fact that the percentage of full-time undergraduate and postgraduate female 

students in N.I. universities rose from 40% in 1975/76 to 55% in 

1995/96.16Nonetheless, the Commission is aware of dismay that particular subjects 

still continue to be areas of male control. For instance, statistics issued in 1995/96 

reveal that women represented only 12% of student population in the subjects of 

engineering and technology.17The Committee might want to ask the Government 

what steps it intends to take to encourage fuller participation of female students in 

traditionally male dominated subjects. 

 

Article 11 - Employment; Health and Safety; Social Welfare 

Pay ratios 

In Northern Ireland, non-manual women workers earn 72.1% of male non-manual 

hourly earnings; women manual workers earn 75.5% of male manual hourly earnings. The 

gap in women’s and men’s pay persists across all industrial sectors and occupational 

groups.18 Even in sectors where women workers predominate, such as health and social 

work, banking and financial services, their pay remains less than 70% of men’s.19 

Furthermore, a recent EOC (N.I.) report suggests that pay supplements such as 

overtime and bonus pay have been significantly less for females than their male 

                                                           
16 Report by the Equal Opportunities Commission for Northern Ireland, April 1997. 
17 Ibid 
18 Ibid.  
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counterparts. This is supported by evidence that overtime as a percentage of basic 

pay amounts to 15% for male manual workers whereas it represents merely 4% of 

female worker’s pay.20 The Committee may wish to ask the UK government why, nearly 

25 years after the introduction of equal pay legislation,21 this gap persists. 

 

Unemployment: religious and political differentials 

The UK government report fails to give details about the differential in 

unemployment rates between Catholic and Protestant women. In Northern Ireland, 

Catholic women are 1.8 times more likely to be unemployed than Protestant women.  In 

addition, as women’s economic position is often linked to that of their male partner, 

Catholic women are also adversely affected by the male unemployment differential.22 In 

Northern Ireland a Catholic man is 2.2 times more likely to be unemployed than a 

Protestant man. 

 

Unemployment: differential in the benefits system 

While more men than women are registered as unemployed in Northern Ireland, 

women have greater difficulty in claiming benefits. In 1996, nearly a fifth of all 

unemployed women received no benefits at all. This is more than twice the proportion of 

unemployed men who were not entitled to benefits.23 

                                                                                                                                                                             
19 The Working Lives of Women and Men in Northern Ireland, Report by the Equal Opportunities 
Commission for Northern Ireland, April 1997. 
20 Pay structures and gender published by the Equal Opportunities Commission for Northern Ireland 
21 Equal Pay Act (NI) 1970, which came into force only in 1976. 
22 Employment Equality: Building For The Future, Report of the Standing Advisory Commission on 
Human Rights, June 1997.  
23 Op. cit. no. 2 
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Research published on 27 May 1999 by the Equal Opportunities Commission for 

Northern Ireland confirms that women are losing out in the government’s new benefits 

systems.24 The government has replaced family credit, a benefit usually paid directly to the 

woman in a family, by the working family tax credit, which is paid to the person in 

employment. In the case of most couples, this means that the payment is made to the man 

rather than to the woman. The research found that women’s overall income from 

employment and/or benefits was 61 % that of men.25 In addition, the New Deal program 

is essentially a claimant-based initiative. Therefore, given that many women in N.I. 

are not actually benefit recipients, despite being effectively unemployed, their access 

to training programs, is likely to be hampered further by this new Government 

enterprise. 

Women are also disadvantaged by the fact that employees with very low earnings, 

most of whom are women, do not have access to contributory benefits such as job seekers’ 

allowance and pension entitlements.26 Fourteen per cent of women in Northern Ireland do 

not have a right to statutory maternity pay because their low earnings mean that they do 

not pay national insurance contributions27. The Committee may wish to ask the UK 

government what steps it is taking to reduce the differential in access to, and income from,  

benefits as between women and men in Northern Ireland.  

 

                                                           
24 Money Matters For Women, McLaughlin, Trewsdale and McKay, published by the Equal Opportunities 
Commission for Northern Ireland, May 1999. 
25 Women’s incomes and the social security system , Mc laughlin, Trewsdale and Mc Kay, published by the  
Equal Opportunities Commission for N.I, Feb.1999. 
26 Women’s incomes and the social security system , Mc Laughlin, Trewsdale and Mc Kay, published by 
the Equal Opportunities Commission for N.I., Feb.1999. 
 
27 Women still get thin end of wedge O’Neill, The Irish News 27/05/99   PG 9  
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Part-time workers 

The UK government report fails to provide statistics for part-time workers in 

Northern Ireland. The NIHRC is aware of concerns that jobs which were once full-time are 

being replaced by part-time jobs, which are less secure and offer significantly lower levels 

of employee protection. This move to part-time work is increasing in those sectors in 

which women workers predominate. 

The European Union’s Part-Time Workers Directive provides important protection 

for the rights of part-time workers. It is to be applied in Great Britain by the Employment 

Relations Bill, currently before Parliament. However, this legislation will not be applied 

automatically in Northern Ireland. Rather, the decision to extend the rights it protects to 

part-time workers in Northern Ireland will be dependent upon the support of the, yet to be 

fully established, Northern Ireland Assembly. The NIHRC can see no reason why the UK 

government should, in the context of the current political vacuum in Northern Ireland, fail 

to extend rights to all those within its jurisdiction. The Committee may wish to ask the UK 

government what steps it intends to take at this time to ensure that the rights of part-time 

workers are fully and equally protected throughout its jurisdiction. 

 

Family friendly policies 

The UK government report focuses on the importance of the White Paper Fairness 

At Work. The report fails to make clear that the protections in this White Paper are not, at 

this time, to be extended to Northern Ireland. Rather, it will be a decision for the new 

Northern Ireland Assembly, which has yet to be fully established. As with the protection of 

part-time workers’ rights (see comments above), the NIHRC can see no reason why the 
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UK government should fail to extend the protection of rights envisaged in this White Paper 

to people in Northern Ireland. The Committee may wish to ask the UK government what 

plans it has to ensure that women in Northern Ireland are entitled to the protections 

proposed in the Fairness At Work White Paper at the same time as women in Great Britain.   

 

Childcare 

Women in Northern Ireland with a youngest dependent child under 18 years of age 

are likely to be less economically active than are women in Great Britain.28 The fact that 

there are fewer places in day groups or nurseries in Northern Ireland than in any other part 

of the UK, is a contributing factor to the lower level of women’s economic activity in 

Northern Ireland. An EC-wide study in 1988 found that the UK had one of the lowest 

levels of publicly funded childcare services. Within the UK, Northern Ireland has the worst 

provision. The Committee may wish to ask the UK government what steps it is taking to 

build upon the injection of European Peace and Reconciliation funding on this issue, which 

is of key importance to increasing women’s access to the labour market. 

 
 
Article 15(1) – Equality before the law 
 
No female judges in Northern Ireland 
 

The Commission views with dismay the fact that, ever since the foundation of 

Northern Ireland in 1921, there has never been a female judge in either of the two most 

senior courts – the High Court and the Court of Appeal. All of the approximately 40 

individuals who have held this high judicial office have been male. There are 11 

individuals holding these posts at the moment.   
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We believe that part of the reason for this phenomenon is the fact that eligibility 

for appointment is restricted to persons who have practised as barristers for at least 10 

years. No person who has practised as a solicitor can be appointed directly to this level of 

the judiciary. There are many more senior female solicitors than there are senior female 

barristers, partly because it is easier for a solicitor to resume her career after taking some 

years out to bear and bring up children. 

The position in England is different – there senior solicitors can be appointed 

directly to the High Court. 

We suggest that the Committee should ask the UK government why the rules on 

eligibility for judicial appointments are different in Northern Ireland from the rules in 

England and Wales, and what steps the government proposes to take to make it more 

likely that women can be appointed to the senior bench in Northern Ireland. 

 

Article 15(4) – Equality before the law 

Reservation regarding freedom of movement 

In March 1999 the UK government published the outcome of its review of 

international human rights instruments. In relation to the Convention on the Elimination 

of All Forms of Discrimination Against Women, the government decided that it needed 

to retain all of its current reservations. The NIHRC is unclear why, in particular, the 

government has reserved the right to continue to apply immigration legislation in a way 

which contravenes Article 15(4) of the Convention (“States Parties shall accord to men 

and women the same rights with regard to the law relating to the movement of persons 

                                                                                                                                                                             
28 Op. cit. no. 2. 
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and the freedom to choose their residence and domicile”). The Committee will no doubt 

want to press the UK government on this point. 

 

Optional Protocol 

The NIHRC is acutely aware that, whereas there are individual complaint 

mechanisms under the UN’s Covenant on Civil and Political Rights, the Convention 

Against Torture and the Convention on the Elimination of All Forms of Racial 

Discrimination, there are none under the Convention on the Rights of the Child and the 

Convention on the Elimination of All Forms of Discrimination Against Women. 

It is aware that there are proposals to introduce such a complaints mechanism for 

women who are victims of gender discrimination and it would support the creation of a 

robust and effective mechanism. It is unaware of the UK government’s position on this 

possible development and it would therefore hope that the Committee could press the 

government for its views. 
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