
 
 

 
 
 
Chairperson 
Committee for Social Development 
Room 412  
Parliament Buildings 
Ballymiscaw 
Belfast  BT4 3XX 
 

20 August 2010 
 
Dear  
 
Housing (Amendment) (No.2) Bill 
 
The Commission wishes to submit the following letter as evidence to 
the Social Development Committee (the Committee) in advance of 
its consideration of the Housing (Amendment) (No.2) Bill. 
 
The Commission refers specifically to clause 11: ‘Duty to persons 
found homeless’ which provides that the Housing Executive’s duty 
to homeless persons comes to an end if the applicant ceases to be 
eligible for assistance.  Please note we have not assessed the 
remainder of the Bill and restrict our evidence to clause 11. 
 
The Committee will be aware from previous evidence provided by 
the Commission1 of its investigation No Home from Home, which 
explores access to services for homeless non-UK nationals in 
Northern Ireland.  The investigation focuses on the human rights 
implications of denying access to homelessness assistance to 

                                                 
1 The Commission provided evidence to the Social Development Committee on 24 
September 2009 on the Housing (Amendment) Bill. 

 1



individuals who are found ‘ineligible’ due to restrictions impo
UK wide immigration law.  The investigation found that the 
legislation is unduly weighted towards regulation of immigratio
without due regard for the rights of homeless and poten
destitute non-UK nationals.  The Commission therefore 
recommended legisla
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• Everyone has access to an adequate standard 
• No one is allowed to fall into destitution; and 
• Everyone has acc

 
The Commission’s recommendations are based on domestic, 
regional and international human rights standards, in particular, th
right to be free from inhuman and degrading treatment (Article 3 
European Convention on Human Rights (ECHR)), the right to 
and family life (Article 8 ECHR) and the right to an adequate 
standard of living (Article 11 of the International Covenant o
Economic Social and Cultural Rights).  While the right to an 
adequate standard of living is to be realised progressively to
maximum of the State’s available resources, there are core 
minimum obligations that must be met immediately.  This includes 
ensuring that a significant number of individua
e
 
Immigration is an ‘excepted’ matter and therefore any chan
rules on ‘eligibility’ for non-UK nationals require legislative 
amendment at Westminster.  However, the Northern Ireland 
Assembly (the Assembly) has an important role to play in bringin
about this change.  The Commission therefore questions why in 
light of the findings and recommendations in No Home from Home it 
is now proposed that the Assembly enact a legislative provision that 
further entrenches an immigration rule, which leaves those who are
h
 
In its assessment of clause 11, we ask the Committee to consider 
Recommendation 18 of No Home from Home which calls upon the 
Housing Executive, the Social Security Agency, and the Health an
Social Care Trusts to develop interagency protocols that identify 
gaps in service provision and provide a clear referral route so tha
an individual who is ‘ineligible’ for homelessness assistance and 
welfare benefits can be referred to the local Trust to establish 
they are entitled to social services support.  The government 
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ours sincerely 

 

agencies have been working with the Commission to implemen
recommendations in No Home from Home.  However, to date, 
formal referral arrangements have not been put in place.
does nothing to further the process of implementing the 
Commission’s recommendations.  We therefore view it as a 
retrogressive rather than a progressive measure for protecting th
rights of non-UK nationals living in Northern Ireland.  Howe
should the Committee be minded to include clause 11 the 
Commission urges members to ensure that formal referral 
mechanisms and protections are first in place so that those 
removed from the Housing Executive’s remit a
a
 
During the initial consultation period for the Bill the Commission 
met with Department officials to discuss these concerns.  Should 
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Professor Monica McWilliams 

hief Commissioner 

for Social Development 
c Minister for Social Development 
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