
 
 
 

RESPONSE TO THE OFFICE OF FIRST MINISTER AND DEPUTY 
FIRST MINISTER’S CONSULTATION ON AN ‘OUTLINE DRAFT 

STRATEGIC APPROACH FOR VICTIMS AND SURVIVORS’  
 

 
Summary 
 
This consultation by the Office of First and deputy First Minister 
(OFMdFM) presents an overall strategic approach to issues relating 
to victims and survivors.  This approach consolidates previous 
OFMdFM consultations dealing with the creation of a Commission for 
Victims and Survivors and the Victims and Survivors (Northern 
Ireland) Order 2006.  The Commission responded to both of these 
consultations.  The current consultation essentially provides a 
framework within which OFMdFM will address three key areas: a 
comprehensive needs assessment; dealing with the past; and 
building the future.  This work will be taken forward by three 
bodies: the Commission for Victims and Survivors; the Victims and 
Survivors Forum; and a new Victims and Survivors Service.   
 
The Commission’s main point of contention with the current 
consultation, as with the previous two documents, is that none of 
these documents utilised the rights-based approach as an 
overarching strategy.  
 
 

1. The Northern Ireland Human Rights Commission (the 
Commission) is a statutory body created by the Northern 
Ireland Act 1998.  It has a range of functions including 
reviewing the adequacy and effectiveness of Northern Ireland 
law and practice relating to the protection of human rights,1 
advising on legislative and other measures which ought to be 
taken to protect human rights,2 advising on whether a Bill is 

                                    
1 Northern Ireland Act 1998, s.69(1). 
2 Ibid, s.69(3). 



compatible with human rights3 and promoting understanding 
and awareness of the importance of human rights in Northern 
Ireland.4  In all of that work the Commission bases its 
positions on the full range of internationally accepted human 
rights standards, including the European Convention on 
Human Rights (ECHR), other treaty obligations in the Council 
of Europe and United Nations systems, and the non-binding 
‘soft law’ standards developed by the human rights bodies. 

 
Introduction 
 
2. The Commission welcomes the opportunity to comment on 

the outline of a draft strategy to take forward a range of 
issues relating to victims and survivors.  The Commission has 
long been involved in work with victims and survivors, not 
least within the framework of the consultations on the scope 
for a Bill of Rights.  The Commission has made previous 
responses to OFMdFM consultations on “Services for Victims 
and Survivors of the Troubles and Establishment of a 
Commissioner for Victims and Survivors”, in July 2005, and 
the Draft Statutory Instrument, the Victims and Survivors 
(Northern Ireland) Order 2006, in June 2006.   

 
Specific points 
 

3. The Northern Ireland Human Rights Commission is a statutory 
body that is responsible for reviewing government policy and 
legislation and advising on the compliance of government 
action with international human rights standards.  It is the 
Commission’s responsibility to remind OFMdFM that it is the 
primary duty bearer with regards to ‘respecting, protecting 
and fulfilling’ human rights in Northern Ireland.  The 
Commission is disappointed again that, as was the case with 
the previous two consultations, the current strategy makes no 
reference to human rights or to the existence of a significant 
body of international human rights standards that relate to 
the position of victims and human rights abuses.    

 
4. International human rights standards should provide a 

foundation for any governmental strategy and the standards 
in this area were outlined in our previous responses.  Care 
should be taken that policies designed to address the rights 
and needs of victims and survivors should contribute to 
securing the state’s compliance with the binding obligations 

                                    
3 Ibid, s.69(4). 
4 Ibid, s.69(6). 



arising from human rights treaty commitments, and should, at 
the same time, be properly informed by the non-binding or 
best practice standards developed through the United Nations, 
the European institutions and other systems, including the 
Commonwealth. 

 
5. The Commission would refer you to its publication, Human 

Rights and Victims of Violence, 2003,5 which provides a 
detailed description of the international standards in relation 
to victims.  

 
6. The Commission recognises that this consultation paper is a 

culmination of previous consultations and serves as a 
framework within which OFMdFM provides its overall strategy 
for dealing with the issues of victims and survivors.  The 
Commission understands the need for issuing a timetable for 
action and specifying certain institutional arrangements.  Yet 
the most fundamental flaw of this document is that it has not 
utilised, as an overarching strategy, the rights-based 
approach.  This approach was employed by the DHSSPS in 
response to the Bamford Review for Mental Health, an area of 
work that is closely related to service provision for victims and 
survivors who have suffered trauma.  The consultation 
document does mention that “it will be particularly important 
that the Commission monitors closely the impact of the 
implementation of the Bamford review on victims and 
survivors” (point 34).  A rights-based approach would seem 
more relevant if you plan to mainstream health services for 
victims and survivors in the future. 

 
7. The reasoning behind highlighting the use of a rights-based 

approach to policy, apart from government’s obligation to the 
realisation of human rights, relates to how policies are 
presented to the public.  The consultation paper speaks to 
important issues surrounding the needs of victims and 
survivors.  The paper expresses the need to ‘assist’, ‘address’, 
‘ensure’, ‘establish’, ‘recognise’ and give ‘voice’ to issues 
relating to victims and survivors.  The difference in taking a 
rights-based approach to policy is that victims and survivors 
should not be at the mercy of a benevolent government to 
provide them with services.  Rather, victims and survivors 
should feel empowered by the knowledge that they have the 
‘right’ to service provision and appropriate care and due 
attention because their government is fulfilling its human 
rights obligations.   

 
                                    
5 Available on our website: www.nihrc.org.  

http://www.nihrc.org/


8. The Commission would like to draw OFMdFM’s attention to its 
human rights obligations at the international level.  The UK 
Government has come under extensive scrutiny this year 
during the examination of its UN treaty obligations, in 
particular the International Convention on Civil and Political 
Rights (ICCPR), the Convention on the Elimination of 
Discrimination Against Women (CEDAW) and the Convention 
on the Rights of the Child (CRC).  The UK Government is 
required to provide a report on progress to the relevant 
Committees and the Commission provides a shadow report to 
the UN Committees.  In its report, the Human Rights 
Commission highlighted the particular circumstances of 
Northern Ireland where more progress is required.  The 
Committees have taken a keen interest in Northern Ireland 
due to the long conflict here and the rights of victims and 
survivors, which are, therefore, of particular relevance.  For 
example, in the concluding observations of the Committee on 
the Rights of the Child, under point 56 regarding mental 
health, the Committee expressed concern that: “in Northern 
Ireland – due to the legacy of the conflict – the situation of 
children in this respect is particularly delicate”.6  Undoubtedly, 
this issue and other issues relation to victims and survivors in 
Northern Ireland will come up in future examinations of the 
UK Government. 

 
9. In May 2009, the UK Government will come under 

examination of its treaty obligations in relation to the 
International Covenant on Economic, Social and Cultural 
Rights (ICESCR).  This is an extremely important Covenant 
that includes the right to the enjoyment of the highest 
attainable standard of physical and mental health, the right to 
an adequate standard of living, the rights to work and 
education.  All these rights should be considered relevant 
when designing an overarching strategic policy to take 
forward issues relating to victims and survivors which will 
further the realisation of their human rights.   

 
Conclusion 
 
10. The Commission hopes that OFMdFM will strongly reconsider 

approaching this important and sensitive issue area from a 
rights-based approach.  In the first instance, it is important 

                                    
6 The Committee recommends that additional resources and improved capacities 
are employed to meet the needs of children with mental health problems, 
particularly children affected by conflict (point 57); The Concluding Observations 
of Great Britain and Northern Ireland, October 2008, CRC/C/GBR/CO/4. 



for OFMdFM to acknowledge in its strategy that it is aware of 
its human rights obligations towards victims and survivors.   

 
11. Due to the nature of the strategy document, further 

information is perhaps required on the ‘comprehensive needs 
assessment’ (points 31-35) and what standards this will be 
measured against.  Additional information is needed in 
relation to ‘dealing with the past’ and what impact the Eames 
Bradley Report will have on this issue, and how the report will 
be incorporated into the Department’s strategy.  The 
Commission would also welcome more detailed information on 
how OFMdFM plans to monitor the realisation of victims and 
survivors rights through this strategy, other than through an 
annual report provided by the Victims Commissioner. 
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