
REFORM OF THE HOUSE OF LORDS AND HUMAN RIGHTS  
  
The Northern Ireland Human Rights Commission is a statutory body 
established on 1 March 1999 under section 68 of the Northern Ireland Act 
1998. One of its functions is to keep under review the adequacy and 
effectiveness in Northern Ireland of law and practice relating to the 
protection of human rights. It is in the exercise of that function that the 
Commission makes this submission to the Royal Commission on the 
Reform of the House of Lords.  
 
As the only statutory Human Rights Commission in the United Kingdom 
(indeed the first fully-fledged Commission anywhere in Western Europe), 
we are keen to ensure that the mechanisms in place at Westminster for 
protecting human rights are as effective as possible in preventing the 
passage of laws which breach human rights and in bringing to the 
government's attention instances of abuses of human rights. A reformed 
House of Lords has significant potential in this regard. 
The Human Rights Act 1998 represents a revolution in the protection of 
human rights in the UK. We note that section 19 (Ministerial statements of 
compatibility) has already been in force for six months and that by section 
22(4) a person will be able to rely on Convention rights in any legal 
proceedings against a public authority whenever the act in question took 
place. Furthermore, if and when the Northern Ireland Assembly and 
Executive become operational, they too will be immediately limited in 
what they can do by virtue of the constraints imposed by the Convention 
rights. 
 
This Commission is acutely aware, however, that the European 
Convention on Human Rights has not been completely incorporated by the 
Human Rights Act 1998 into the UK law, nor has it been entrenched. 
Article 13, and some provisions in the Protocols, have not been 
incorporated and Parliament can still pass a law even though it is 
expressed to be incompatible with the Convention. We believe that a 
reformed House of Lords, in its legislative capacity, should be empowered 
to veto the enactment of a piece of legislation if it is so incompatible. Such 
a power is all the more justified if the reformed House of Lords is a more 
representative institution than its predecessor. It may mean an 
amendment to section 19(1)(b) of the Human Rights Act 1998, but we 
think that that would be desirable. The only situations in which the House 
of Lords ought to be permitted to pass an Act which is expressed to be 
incompatible with the European Convention on Human Rights are those in 
which the government has already lodged an appropriate notice of 
derogation from the Convention with the Secretary-General of the Council 
of Europe.  
 
We suggest that this power to veto the enactment of legislation should 
extend to those Bills that a Minister in the Lords has declared to be 
compatible with the Convention. A government Minister clearly ought not 
to have the final say on such a point. It should be the duty of the House of 
Lords to debate and come to a definite conclusion on any such declaration 
of compatibility.  



More generally, the Commission believes that a reformed House of Lords 
would be an ideal institution to be entrusted with the duty to make a 
'human rights impact assessment' of each piece of legislation - primary or 
secondary - coming before it. Such an assessment would be an invaluable 
guide to the interpretation and implementation of the legislation. It would 
also enable public authorities and non-governmental organisations to 
prepare more carefully for the coming into force of the legislation. If the 
House of Lords alone is not deemed appropriate to fulfil this function, it 
could instead be allocated to the Parliamentary Human Rights Committee, 
which the two Houses have already agreed to establish this summer.  
In its response to the government's White Paper on Legislation Against 
Terrorism (which it submitted in April 1999), the Commission argued that 
measures to deal with the sorts of actions often committed by terrorists 
should be taken by Parliament only if the government has first issued a 
declaration explaining why the measures are required and if this 
declaration has been approved by both Houses of Parliament. We re-
emphasise here the need for a reformed House of Lords to be vigilant in 
this regard. If it is not, it would be all too easy for so-called 'emergency' 
measures to be taken, and kept in place, even though the powers 
conferred by the ordinary criminal law are more than adequate to deal 
with the situation. In that way human rights can be endangered without 
any justification.  
 
The NIHRC believes, furthermore, that the Lords of Appeal in Ordinary 
should no longer have speaking or voting rights in the House of Lords as a 
Parliamentary chamber. The doctrine of the separation of powers requires 
the country's highest court to be distanced from the country's Parliament 
so that the senior judges cannot be in any way politicised. The highest 
court in the land should be renamed (perhaps as 'the Supreme Court of 
the United Kingdom') and should occupy premises elsewhere than in the 
Palace of Westminster. 
 


