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Background 
 
1. In Northern Ireland, a complex mix of EU and domestic law 
 means that homelessness assistance is not available to non- UK 
 nationals in a number of situations. These situations include: 
 

• Immigration control: section 119 of the Immigration and 
Asylum Act 1999 provides that in general persons subject to 
immigration control are ineligible for assistance under 
homelessness provisions in Northern Ireland.   

 
• ‘Persons from abroad’: The Allocation of Housing 

(Eligibility) Regulations (NI) 2006 and 2007 provide that apart 
from persons subject to immigration control a person from 
abroad is ineligible for housing assistance if they are not 
habitually resident in the UK or if the right to reside derives 
only from their status as a jobseeker.  In practice, this means 
that all persons regardless of nationality must satisfy the 
habitual residence test. For EEA nationals, assistance will also 
depend on whether or not they are employed.   

 
• The A8 and A2 accession states: nationals from the A8 and 

A2 accession states are denied homelessness assistance if 
they do not register their employment or if they do not 
complete 12 months continuous employment under the 
Worker Registration Scheme or Worker Authorisation Scheme. 

  
• Asylum: asylum seekers may be ineligible for housing 

assistance if they are denied support under various provisions 
of asylum legislation.  

 
• Refused asylum seekers: refused asylum seekers are 

generally ineligible for support unless they qualify for ‘hard 
case’ support under Section 4 of the Immigration and Asylum 
Act 1999 or under community care provisions. 

 
• Family members: non-UK nationals residing in the UK as the 

family member of either a British national or a non-UK 
national may require homelessness assistance independently 
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of their spouse or partner in a number of situations, most 
often on relationship breakdown.  However, in many cases the 
entitlements of family members depend on the relationship 
with the spouse or partner.  As such, they are often excluded 
from housing support on leaving the relationship.  Recent 
research shows that this is of particular concern in cases 
involving domestic violence1. 

 
2. In all of these cases, the likelihood of homelessness is 
 exacerbated by the fact that there are often exclusions from 
 other forms of public support.  Therefore, recourse to other 
 public funds is either denied or restricted for persons subject 
 to immigration control, for certain EEA, A8 and A2 nationals, 
 for certain asylum seekers and refused asylum applicants, and 
 for certain non-UK national family members.  Consequently, 
 in all of these cases, the risks of homelessness, and the grave 
 consequences on becoming homeless, cannot be understated. 
 
3. In 2006, a policy paper published by Concordia revealed 
 serious concerns about the restrictions on emergency 
 accommodation and housing benefit for migrant workers in 
 Northern Ireland.  The report stated that “…circumstantial 
 evidence from voluntary organisations supporting migrant 
 workers suggests that this is contributing to considerable 
 hardship in certain cases”2.  The most recent mapping 
 exercise by the Northern Ireland Housing Executive (NIHE) 
 estimates that for the 12 months up to the 31 July 2007 there 
 were 469 migrant workers registered as homeless3.  However, 
 this figure does not include homeless migrants who are not 
 registered with the NIHE or those who, for whatever reason, 
 have not presented to official sources for help.  A more recent 
 2007 compendium by Animate shows that while the NIHE is 
 willing to provide homelessness advice, their ability to offer 
 housing for the most vulnerable migrants is indeed barred by 
 legislation4.  Perhaps in response to growing concern, the 
 NIHE asked Council for the Homeless Northern Ireland (CHNI) 
 to provide a ‘snapshot’ of foreign nationals sleeping rough in 

                                                 
1 Southhall Black Sisters and the Women’s Resource Centre (2006) How Can I 
Support Her? Domestic Violence, Immigration and Women with No Recourse to 
Public Funds, Southhall Black Sisters and Women’s Resource Centre, London. 
2 Concordia (2006) Migrant Workers in Northern Ireland. Concordia Partnership 
for Progress, Dungannon, at p. 13. 
3 NIHE (2007) Black and Minority Ethnic and Migrant Worker Mapping Update. 
Northern Ireland Housing Executive, Belfast, at p. 43. 
4 Holder, D. (2007) Issues Facing Migrant Workers in Northern Ireland: A 
Research Compendium of Animate and Partner Research 2004 -7. Animate, 
Dungannon and South Tyrone, at p. 57. 
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 Belfast5.  This unpublished study found that, in December 
 2007, there were 30 foreign nationals on Belfast streets 
 without access to housing or any other form of support.  
 
4. While acknowledging the importance of available research on 
 the issue of homelessness for migrants in Northern Ireland, 
 the Commission is aware of a gap in knowledge in a number 
 of respects.  This includes the fact that, due to the changing 
 nature of migration in Northern Ireland and the many issues 
 raised, existing research is frequently dated and at times 
 fragmented.  In addition, current work has not investigated 
 official decision-making processes or centred the discussion 
 on fundamental human rights.  In light of this, the 
 Commission wishes to gain a better understanding of the 
 circumstances in which homeless assistance is provided and 
 refused in these cases.  It has therefore decided to undertake 
 an investigation into this aspect of public decision-making 
 with particular emphasis on the homeless and other support 
 needs of migrants, asylum seekers, refused asylum 
 applicants, and non-UK national family members. 
 
5. The aim of the investigation will be to produce a report 
 outlining the reasons for homelessness among migrants, 
 asylum seekers, refused asylum applicants, and non-UK 
 national family members, the extent of this problem in 
 Northern Ireland, existing practices with relevant standards 
 and procedures, and any concerns that the Commission may 
 have. In order to add most value and to make best use of 
 available resources, the investigation will concentrate on 
 Belfast and up to two other geographical areas recognised as 
 having a higher migrant population than other parts of 
 Northern Ireland.  In terms of taking forward this 
 investigation, the Commission identifies the Northern Ireland 
 Housing Executive (NIHE) and the Social Security Agency 
 (SSA) under the Department for Social Development (DSD) 
 and Social Services under the Department of Health, Social 
 Services and Public Safety (DHSSPS) as the main agencies 
 relevant to this investigation.  In terms of establishing the 
 scale of this problem in relation to asylum, the Commission 
 will initially write to the Home Office requesting information 
 on the numbers of asylum seekers in Northern Ireland who 
 have been issued a letter stating they are no longer entitled 
 to any form of asylum support.  
 

                                                 
5 Information received at a meeting with CHNI Wednesday 13 March 2008. 
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Investigation remit 
 
6. The investigation aims to identity: 
 

• The international and regional human rights standards to 
which the UK is a party, relating in particular to housing 
and social support. 

 
• The international and regional human rights standards 

relating to migrants, asylum seekers, refused asylum 
applicants, and non-UK national family members in the 
particular context of housing and social support. 

 
• The extent to which existing legislation, guidance, and 

practice in relation to homeless provision and social 
support for migrants, asylum seekers, refused asylum 
applicants, and non-UK national family members complies 
with international human rights standards. 

 
• The extent to which the rights of migrants, asylum 

seekers, refused asylum applicants, and non-UK national 
family members are met throughout relevant decision 
making processes. 

 
Methodology of investigation 
 
7. The Commission proposes to begin the investigation in May 
 2008.  Preliminary research and preparations will take place 
 over May to June 2008 with a view to undertaking fieldwork 
 from July to September 2008.  It is envisaged that the final 
 report will be published early in 2009.  The investigation will 
 be carried out by the means of: 
 

• Review of literature and relevant human rights 
standards and case law. 

 
• Review of legislation and policy. 

 
• Interviews with the NIHE and Social Services personnel 

with responsibility for key decision making on the 
allocation of housing and other forms of support in 
these cases. 

 
• Access to any records where there has been a refusal to 

provide support under housing, social security or ‘Children 
Order’ provisions relating to migrants, asylum seekers, 
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refused asylum applicants, and non-UK national family 
members. 

 
• Access to a sample of records where there has been a 

positive decision to provide support for migrants, asylum 
seekers, and non-UK national family members.  This 
sample will be a helpful comparison when considering the 
decision-making criteria applied by official agencies. 

 
• Access to non-governmental organisations in order to 

disseminate information about the investigation, to 
establish contacts with migrants, asylum seekers, refused 
asylum applicants, and non-UK national family members, 
and if relevant, to complete questionnaires. 

 
• Interviews with other professionals actually or potentially 

involved with this issue including social workers. 
 

• Interviews with charitable and non-governmental 
organisations working with migrants, asylum seekers, 
refused asylum applicants, and non-UK national family 
members.  

 
• Interviews with migrants, asylum seekers, refused asylum 

applicants, and non-UK national family members who have 
experienced homelessness without homeless assistance 
and / or recourse to public funds. 

 
• Analysis of available statistical material on the issue of 

homelessness relating in particular to migrants, asylum 
seekers, refused asylum applicants, and non-UK national 
family members. 
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