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Memorandum of Understanding between the 
Northern Ireland Human Rights Commission and the 

Prisoner Ombudsman for Northern Ireland 
 

 
Respective remits 
 
1. The statutory remit of the Northern Ireland Human Rights 

Commission (NIHRC) is to promote and protect human rights in 
Northern Ireland by, for example, reviewing law and practice, 
advising the government and the Northern Ireland Assembly, 
engaging in educational work and research, conducting 
investigations and assisting individuals including taking 
proceedings in court. 

 
2. The remit of the Prisoner Ombudsman for Northern Ireland 

(PONI) is to investigate complaints from prisoners held in 
Northern Ireland and eligible ex-prisoners who remain unhappy 
with the answer they have received from the Prison Service. 
The Prisoner Ombudsman also investigates all deaths in Prison 
Custody and reports upon the use of incapacitant sprays against 
prisoners. 

 
General principles 
 
3. PONI and the NIHRC recognise that each organisation is fully 

committed to performing its statutory functions independently 
of any outside interference or undue influence.  Without 
prejudice to this independence, this Memorandum of 
Understanding seeks to enhance the effectiveness of the two 
organisations and assist the general public to understand how 
they each function. 

 
4. The purpose of this Memorandum of Understanding is to clarify 

the ways in which the NIHRC and PONI will deal with matters 
which fall within the overlap between the remits of both 
organisations.   

 
5. The NIHRC and PONI are committed to the development of a 

positive and constructive working relationship between the two 
organisations.  The promotion, protection and fulfilment of the 
human rights of prisoners and ex-prisoners are common goals.   

 
Regular liaison 
 
6. There are therefore many issues on which the two organisations 

will each want to undertake substantive work.  This will be done 
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in co-operation with each other and in regular communication 
to ensure that unnecessary duplication of effort and resources 
can, where possible, be avoided.   

 
7. To this end annual meetings will be convened between the chief 

officers of the two organisations (the Ombudsman and Principal 
Administrative Officer, and the Chief Commissioner and Chief 
Executive).  In addition there will be regular, informal contact 
between equivalent staff in the two organisations, particularly 
with respect to policy and casework.  Where a conflict of 
interest arises, the two organisations will keep each other 
informed of their respective positions and the reasons 
underpinning their views. 

 
Legal services 
 
8. Where a complaint (or other casework issue, e.g. potential 

intervention) received by the NIHRC relates wholly or mainly to 
the treatment of an individual prisoner or ex-prisoner by the NI 
Prison Service, the NIHRC will normally advise the complainant 
to contact PONI, and may itself contact PONI to offer its views 
on the human rights standards engaged.  Equally when a 
complaint received by PONI relates wholly or mainly to human 
rights in areas falling outside PONI’s jurisdiction or priorities, 
PONI will normally advise the complainant to contact the 
NIHRC, and may itself contact the NIHRC to offer its views on 
any issues arising.   

 
9. Neither organisation is obliged to act on such a referral, but if 

any referral appears to be inappropriate the two organisations 
will liaise to determine the best course.  Either organisation 
may, in an emergency or otherwise at its discretion, retain 
carriage of a matter that could in principle be referred, having 
regard always to the best interests of the client.  Such matters 
will be discussed between the organisations as soon as 
practicable, with a view to referral. 

 
10. Neither organisation will commit the other to any course of 

action, in communication with the public or an individual 
complainant or his or her representative.  When referring 
complaints from one organisation to the other, it will be made 
clear to the complainant or his or her representative that it is 
their responsibility to engage directly with the other 
organisation and to manage any applicable time limits. 

 
Policy co-operation 
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11. The two organisations may work jointly on a range of issues 
including for example: 

 
 exchanging information and otherwise co-operating to 

facilitate the work of international treaty monitoring 
bodies, Special Rapporteurs and other relevant 
mechanisms, the Council of Europe Committee for the 
Prevention of Torture, and the national mechanism 
established under the Optional Protocol to the Convention 
Against Torture; 

 exchanging views and information on specific policy areas 
of interest to both, on conferences and seminars on 
matters of mutual concern, on relevant research 
initiatives and investigations, and on relevant publications 

12. The two organisations will be mutually supportive of each 
other’s work.  Particular examples include:  

 
 the application of international human rights standards to 

policy and practice in Northern Ireland; 
 shared or reciprocal training of staff in areas relevant to 

both organisations, e.g. detention and human rights, or 
complaint investigation; 

 where appropriate, public statements on human rights 
concerns relating to prisoners and ex-prisoners. 

 
13.  Each organisation undertakes to share with the other on a 

regular basis and subject to appropriate confidentiality 
requirements, information which may be of interest.  This may 
include: 

 
 regular strategic and business plans; 
 relevant submissions on policy and legislation; 
 relevant research or investigations into human rights 

practices affecting prisoners and ex-prisoners; 
 casework of mutual interest. 

 
14. Every three years the chief officers of the two organisations will 

review this Memorandum of Understanding and amend 
accordingly. 

 
 
 
 
Signed: 
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Brian Coulter, Prisoner Ombudsman for Northern Ireland 
 
 
 
 
 
 
Monica McWilliams, NIHRC Chief Commissioner 
 
 
 
 
Date: 28 November 2007 
 
 
 


