
Memorandum of Understanding between the 
Northern Ireland Human Rights Commission and  
the Northern Ireland Legal Services Commission 

 
 
The purpose of the memorandum 
 
1. The purpose of this Memorandum of Understanding is to 

clarify the ways in which the Northern Ireland Human Rights 
Commission (NIHRC) and the Northern Ireland Legal Services 
Commission (NILSC) will deal with matters which fall within 
the remit of both organisations.  The NIHRC and the NILSC 
recognise that each organisation is fully committed to 
performing its statutory functions independently of any 
outside interference.  Without prejudice to this independence, 
this Memorandum has been prepared with a view to 
enhancing the effectiveness of the two organisations and 
helping the general public understand how they each function. 

 
 
The remit of the organisations 
 
2. The statutory remit of the NIHRC is to promote and protect 

human rights in Northern Ireland by, for example, reviewing 
law and practice, advising the Government and the Northern 
Ireland Assembly, engaging in educational work and research, 
conducting investigations and taking proceedings to court. 

 
3. The statutory remit of the NILSC is the provision and 

administration of civil legal aid, including the development of 
civil legal services which will reform civil legal aid.  The NILSC 
also administers criminal legal aid which is granted by the 
judiciary.  The Legal Aid Scheme is sub-divided into a number 
of separate Schemes designed to ensure that no one who 
qualifies for help is prevented from securing his or her legal 
rights through lack of means. 

 
4. The NILSC and the NIHRC each have a role in funding 

appropriate cases to ensure access to justice.  The NILSC 
facilitates access to justice through the efficient processing of 
legal aid applications and payments within a statutory 
framework.  The NIHRC likewise processes applications for 
assistance from individuals under Section 70 of the Northern 
Ireland Act 1998. 

 



 

Working Relationship 
 
5. The NILSC and the NIHRC are each committed to the 

development of a positive and constructive working 
relationship between the two organisations in order to fulfil 
the state’s responsibility to ensure access to justice, 
particularly for those who are of limited means, and they 
pledge to co-operate with each other so that unnecessary 
duplication of effort and waste of public money can be 
avoided in this context. 

 
Referral of Appropriate Cases 
 
6. The NIHRC and the NILSC recognise that both organisations 

are providers of legal advice and assistance in appropriate 
cases and that, as there may be times when the 
circumstances of an application for assistance made to either 
body may also fall within the remit of the other, it will be 
necessary to consider whether a referral should be made to 
the other body. 

 
7. The NIHRC exercises its discretion to fund applications for 

assistance in the light of agreed criteria based on Section 
70(2) of the Northern Ireland Act 1998.  This subsection 
states that the NIHRC may grant an application on any of the 
following grounds: 

 
a. that the case raises a question of principle; 
b. that it would be unreasonable to expect the person to 

deal with the case without assistance because of its 
complexity, or because of the person’s position in 
relation to another person involved, or for some other 
reason; or 

c. that there are other special circumstances which make it 
appropriate for the NIHRC to provide assistance. 

 
In addition, the NIHRC will have regard to the priorities 
identified in its Strategic Plan before deciding whether to 
grant assistance and to whether another body is better able to 
grant assistance. 

 
8. The NILSC in considering an application for legal aid must first 

be satisfied that the cases meet the merits test and that there 
are no alternative sources of funding available.  Regulation 
5(13) of the Legal Aid (General) Regulations (Northern 
Ireland) 1965 provides that where it appears that an applicant 
has available rights or facilities making it unnecessary for him 
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or her to obtain legal aid or has a reasonable expectation of 
obtaining financial or other help from a body of which he or 
she is a member, then the application will not be approved 
unless the applicant has been unable to enforce or obtain such 
rights, facilities or help after having taken all reasonable steps 
to do so or after having permitted those steps to be taken on 
his or her behalf. 

 
9. In cases in which the fundamental core and overriding issues 

are those of human rights, the NILSC may refer the applicant 
to the NIHRC.  The NIHRC, on receipt of such an application 
for assistance, will formally consider that application in 
accordance with its criteria for assistance and will 
communicate its decision on that application to the applicant 
whose responsibility it is to notify the NILSC. 

 
10. Neither NIHRC nor the NILSC will give the impression to any 

individual or to his or her representative that the other 
organisation will provide assistance for the complaint in 
question and neither organisation will commit the other to any 
course of action.  When an individual or his or her 
representative contacts either body and a referral is 
considered appropriate, this referral will be made as quickly 
as possible and it will be made explicit that it is the applicant’s 
responsibility to obtain a decision from the other body on 
whether it can be of assistance, that there are specific time 
limits affecting any possible claim the individual may have and 
that the individual should revert to the referring body 
promptly to ensure that a decision can be taken on any 
application for assistance before the relevant time limits 
expire. 

 
Other forms of co-operation 
 
11. The two organisations may work jointly or otherwise support 

the work of the other on a number of issues including: 
 

a. the production of information explaining to members of 
the public and to specific interest groups how the roles 
of the two organisation inter-relate 

 
b. the arrangement of conferences and seminars on 

maters of mutual concern 
 
c. the operation of European and international human 

rights law relating to access to justice,  
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d. co-operate on establishing unmet legal need in areas of 
mutual interest.  

 
12. Each organisation undertakes to share with the other (on a 

regular basis and subject to any confidentiality requirements 
imposed by the law or by the organisation itself), information 
which it feels may be of interest to the other including: 

 
a. Corporate and annual Business Plans 

 
b. relevant information on what response is being made to 

consultation papers and reports that are likely to be of 
interest to both organisations 

 
c. relevant work on human rights issues being raised with 

or in: 
 

 Parliament at Westminster 
 The Secretary of State for Northern Ireland 
 The Northern Ireland Assembly 
 The Northern Ireland Executive Committee 

particularly pertaining to access to justice 
 

d. relevant information arising out of policy development, 
research and case work,  

 
e. advance copies of amendments to legislation. 
 

13. The Chief Commissioner of the NIHRC, the Chairperson of the 
NILSC, the Chief Executives of the two organisations and 
relevant staff will maintain regular contact with one another to 
consider matters that are of mutual concern and will keep this 
Memorandum of Understanding under review. 

 
 
 
 
Date: August 2010  
 


