
 
Amended Memorandum of Understanding between the Northern 

Ireland Court Service and the Northern Ireland Human Rights 
Commission 

 
1. Introduction 
 

1.1 This Memorandum of Understanding (the Memorandum) establishes 
a framework for an open and constructive working relationship 
between the Northern Ireland Court Service (the Court Service) and 
the Northern Ireland Human Rights Commission (the Commission). 

 
2. Purpose 
 

2.1 The purpose of the Memorandum is to describe the basis on which 
the Court Service and the Commission will consult each other, 
exchange information and work together.  It is not, however, 
intended to be an exhaustive description of every aspect of the 
relationship, or to preclude communications about other issues or 
situations. 

 
2.2 The Memorandum is not intended to constitute a legally enforceable 

agreement. 
 

3. Policy and Legislation Consultation 
 

3.1 The Court Service will endeavour to make available to the 
Commission any proposal for new primary or subordinate 
legislation or other policy initiative prior to initiating formal public 
consultation on that proposal or initiative and will consult the 
Commission on any draft legislation published for consultation as 
soon as is reasonably practicable. The Commission will respect the 
confidentiality of documentation made available to it prior to public 
consultation, and will not disclose the content of same without prior 
agreement from Court Service.  

 
3.2 It will be a matter for the discretion of Court Service to decide, 

dependent on the content of same on each occasion, whether it is 
necessary to make draft Rules of Court available to the Commission 
prior to their making. 

 
3.3 The Commission will consult the Court Service with regard to any 

proposals or recommendations that the Commission intends to 
bring forward which impact on the work of the Court Service, the 
judiciary, or the wider justice system. 

 
3.4 In relation to such proposals the Commission will give the Court 

Service as much notice as is practicable within which to comment. 



 
3.5 The Commission will include the Court Service in all public 

consultation exercises carried out by the Commission. 
 
3.6   Each party to this Memorandum may consult the other on matters 

which are confidential.  In such circumstances, each party will be 
bound by the duty of confidentiality set out in paragraph 5.1 and 
will not disclose any such information without the prior agreement 
of the other party. 

 



4. Publication of the Commission’s views or comments 
 

4.1 When the Commission proposes to publish its views or comments 
on Court Service policies or legislation, it will inform the Court 
Service, as early as practicable, of its intention to do so and such 
publication should not occur before the views or comments have 
been conveyed to the Director of the Court Service. 

 
5. Confidentiality 

 
5.1 The Commission and the Court Service agree to ensure that 

information exchanged between them is subject to appropriate 
safeguards and specifically that information provided in confidence 
is treated with appropriate discretion.  Due regard will be paid to 
the Data Protection Act 1998 and the Freedom of Information Act 
2000.  It is for the party providing the information to state what, if 
any, restrictions appear appropriate to place on its use and each 
party will treat information that it receives in accordance with any 
such restrictions. In particular, subject to the provisions of Data 
Protection and Freedom of Information, the Court Service and the 
Commission will not allow confidential information shared by the 
other to come to the attention of any third party or to come into 
the public domain without the prior agreement of the other party.  

 
6 Investigations 
 
6.1 The Court Service will co-operate fully with any investigations 

undertaken by the Commission that relates to its policy areas.  The 
Court Service will similarly ensure that those organisations for 
whom it has responsibility, will co-operate with the Commission’s 
relevant investigations. 

 
6.2 Consistent with arrangements for accountability to Parliament, the 

Court Service will make available all relevant information requested 
by the Commission, subject to any need to withhold information to 
safeguard public safety or personal details; or to protect legal or 
professional privilege; or on the grounds of disproportionate cost. 

 
6.3 If the Commission considers that it is being unreasonably 

prevented from obtaining necessary information during an 
investigation, the Commission will, in the first instance, draw this to 
the attention of the Director of the Court Service.   Similarly, if the 
Court Service considers that information is being unreasonably 
withheld by the Commission, the Court Service will, in the first 
instance, draw this to the attention of the Chief Commissioner. 

 
7    Contact arrangements 
 



7.1 The Commission will address any correspondence to the Director of 
the Court Service in the first instance (unless replying to a letter 
form another member of Court Service staff).  The Court Service 
will address any correspondence to the Chief Commissioner in the 
first instance (unless replying to a letter from another 
Commissioner or a member of the Commission’s staff). 

 



7.2 A list of Court Service contacts will be provided to the Commission 
and updated as necessary.    

 
7.3 A list of the responsibilities and contact numbers of the 

Commission’s staff relevant to the work of the Court Service will be 
provided and updated as necessary. 

 
7.4    In the interests of good relations, contacts between staff should 

be encouraged, where this would be of benefit to either party. 
 
8    Meetings & Updates  

 
8.1  The Director and the Chief Commissioner will meet bi-annually, or 

as deemed appropriate, to discuss human rights developments.   At 
these meetings, the Court Service advise the Commission of the 
outcome of any significant human rights cases with which they 
have been involved, and share any other relevant information.  

  
9.   Review  
 

9.1 These arrangements will be reviewed by the Court Service and the 
Commission as necessary. 

 
 
 
 
Signed on behalf of the Northern Ireland Court Service 
 
 
 
David A Lavery      Director, NICtS 
 
 
Signed on behalf of the Human Rights Commission 
 
 
 
Monica McWilliams      Chief 
Commissioner 
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