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Introduction

The provision of a legislative framework for the Irish language in Northern Ireland continues to be something of a political football in recent weeks with the decision of the Minister of Culture, Arts and Leisure, Mr Edwin Poots, not to proceed with legislation at this time. The Minister’s statement noted that a majority of those who contributed to the consultation were in favour of rights-based approach to legislation (DCAL, 2007). In fact, there has been a substantial effort to lobby for such an approach which is reflective of a wider culture of rights advocacy within the peace process in Northern Ireland. The particular issue of language rights thus provides an interesting case study through which one can review the underlying ideologies of rights discourse, and then consider how a Catholic approach to human rights could contribute to the debate over rights in Northern Ireland. It is the aim of this paper to review the arguments in favour of language rights as they have been articulated by some of the key players in the Irish language debate. A comparison with similar debates in Canada will help to identify the ideological framework underpinning such advocacy. Having outlined that ideological framework, it will be compared with recent developments in Catholic human rights thinking. 

Irish, language rights and freedom.

A key contributor and advocate of a rights-based approach to support the Irish language has been the umbrella group, POBAL. Formed in 1998, it is an umbrella group for a wide range of Irish language organizations, mainly in Belfast but also throughout Northern Ireland. It seeks to provide a forum within which a strategic approach for the promotion of the language can be developed. Following consultation among its members and input from a range of experts, POBAL published its proposals for an Irish Language Act in January 2006. This document serves as the main articulation of POBAL’s proposals for legislation and as the basis of later contributions to DCAL’s consultation in 2007. Within this document (POBAL, 2006), Dr Colin Williams has written a paper on ‘Indigenous Language Rights and Legislation’ that outlines the arguments for language rights and for the legislative protections proposed by this document. 

From the outset, it is clear that language rights are considered to be expressions of freedom, both positively and negatively expressed: ‘Arguments for language awareness, for freedom of individual expression, for the right to be protected as a language group and to be able to promote one’s preferred language in dealing with, for example, local government or the legal system, have long figured in the discourse pertaining to community development and welfare rights.’ (Williams, 2006, 10) There is little explicit discussion of the sources of such rights, or of their nature. Instead, the rights being considered are more often expressed in terms of demands upon, or duties required of the state. Indeed Parts II and III of the POBAL document make a detailed presentation of the duties deriving from the ‘specific linguistic rights for individuals (Williams, 2006, 18). There are several assertions that language issues now form part of the ‘equality agenda’, implying that language rights form part of a wider debate on equality. Together, these points suggest that a liberal human rights tradition is being invoked here, one which places freedom to choose at the core of its concept of justice. The individual citizen has fundamental freedoms of choice and action which must be respected and protected from inhibition by others and the state. Thus, ‘[i]ndigenous language rights must be considered both in terms of freedom to promote a particular language within specific domains and in terms of freedom from neglect, denial and discrimination’ (Williams, 2006, 13). Such rights imply commensurate duties on others. At the same time, in accordance with liberal theory, the exercise of those rights is subject to ensuring that the rights of others are not impeded at the same time; but there is little discussion of this point in William’s argument. 

Instead, however, there is a strong focus on the benefits that language rights would bring to society. Some benefits are couched in terms of the improved socio-economic well-being of the individual speakers (11), while others are presented as benefits to society: increased diversity and pluralism are presented without debate as social goods (12). It is interesting to note that communal benefits are discussed in relation to society as a whole, rather than in terms of the linguistic community. There is very little sign of communalism in this presentation. There is discussion of the development and survival of language groups, but the argument is not presented in terms of the rights of a community. At one point, there is a clear attempt to disassociate the language rights debate in Celtic regions from those in Canada or Belgium: ‘in the latter cases, bilingualism is a necessary bridge between two historically mutually unintelligible language communities, whereas Gaelic, Irish and Welsh speakers today function as fluent bilinguals. Thus the imperative for Celtic contexts are recognition, equality of treatment and choice’ (Williams, 2006, 11). This is an interesting move in the argument as it closes down the consideration of the debate in Canada, for example, between individual and community rights; and it also re-enforces the liberal context of this argument with its emphasis on three key values of liberal discourse. Communal rights and goods are not to the fore in this presentation: any social good examined is something that would ensue from the exercise of individual rights. 

Such an emphasis creates an interesting tendency in the document. We find little discussion of the identity of the linguistic community. Even when discussing the need to protect indigenous languages, the argument is not couched in terms of the preservation of that linguistic community and its distinctive identity. The key reason put forward for protecting languages in their historic homelands is the preservation of linguistic diversity. Williams may be attempting to avoid what might be classified as 19th century nationalism with its ‘one nation, one language’ model; he does lean towards a vision of a multi-cultural, linguistically diverse Europe. At a later point, he does claim that Irish in Northern Ireland has not been afforded support by the State comparable to the indigenous Celtic languages of Wales, Scotland and the Republic of Ireland (19). This is an old nationalist complaint but reworked in the language of equality and entitlement – the framework is liberalism not nationalist communalism. But in avoiding the nationalist tinges of communalism, he has also ignored the interesting debates of Canada and elsewhere concerning the attempts to wed together liberal and communal rights in one legislative framework. As a result, his conceptual model for language rights in Northern Ireland is a liberal one which has little time for other influences or acknowledgements. 

And that leaves an interesting challenge for this rights-based approach to language legislation. If bilingualism is the social good that holds together the various advantages of language rights legislation, why should that legislation protect one particular language? If diversity and tolerance are hallmarks of a mature society, it may be fair to say that absence of due recognition would give rise to conflict (cf. 15). But would recognition of one indigenous language (Irish) rather than another (Ulster-Scots) be a sensible way to proceed? Williams seems to ignore rights for other non-indigenous languages on the basis that linguistic diversity is achieved by protecting those linguistic groups in their homelands. But does this not leave these proposals open to the challenge that Northern Ireland is not the indigenous homeland of the Irish language? A key notion of liberal political theory is that the state should be neutral with regards to the different values advocated by the competing understandings of human nature and well-being. Does not a legislative framework to recognise one minority language among others suggest a non-neutral stance? If bilingualism is the goal to be sought, does it matter which second language is protected or promoted? This rights-based approach to promoting the legal status of Irish draws heavily on the dominant model of rights discourse in secular liberal democracies. It appeals to key values of such democracies – diversity, tolerance, respect. It does appear to be in tune with current thinking and political developments in the European Union. But in the end, its claim that Irish (rather than any other language) is to be given protection rests on a contingent historical fact: ‘Irish is the historical national language of Ireland and thus cold logic suggests that it should be recognised within its own unique spaces’ (16). Leaving aside the accuracy of that statement of fact, the so-called logic is really the importation of another argument from outside the liberal model. Can this argument stand on its own liberal feet?

The Canadian debate

The language rights debate in Canada has centred on the perceived clash between two types of rights enshrined in the Charter of Rights and Freedoms. While most of the named rights are recognisably the product of a liberal approach to rights that expresses the rights of the individual, language rights are seen as the intrusion of communal rights. Philippe Coulombe offers an insightful analysis of the language rights debate in Canada by exploring the impact of competing versions of liberalism and communalism. He argues that one subtle impact of the Charter of Rights and Freedoms, which sought to enshrine the duality of French and English in the public sphere, was the promotion of a crude version of liberalism in the public consciousness that insists on individual rights, state neutrality and places the core value of equality and freedom at the heart of public life. Such a move has undermined an older balance between individualism and the promotion of communal goods, among which language rights were predominant. He argues for a qualified form of liberalism that would allow community rights to co-exist alongside of individual rights. A key notion in his argument is the concept of ‘situated citizen’ (Coulombe, 1995, 255). 

He makes the observation that in a liberal framework of rights, it is important to validate any claim in order that it be duly recognised as a right. That process of validation will examine two aspects of the claim: what we have rights to, and the nature of the claimant. It is the second aspect that lies at the heart of the debate about individual and communal rights – while it is recognised that individuals have rights because of the inherent value of the individual, in what manner can it be asserted that a community has inherent value? Coulombe argues that the mainstream ideology, liberalism, cannot consider communities as rights-holders because they are not moral agents, that is, entities with an inherent value that makes them self-originating sources of valid claims. Instead, a weaker form of community rights should be considered which located value in the individuals making up the community, what Michael Hartney calls value-individualism; “only the lives of individual human beings have ultimate value, and collective entities derive their value from their contribution to the lives of individual human beings” (1991, 297).

JeanBernard Marie (1986, 199) makes an interesting comment in this respect that marks a further shift away from a conflict between individual rights and communal rights:

[T]he central subject of human rights as embodied in the basic international texts is still quite definitively the irreducible human person. We are not speaking, however, of the solitary, isolated individual, but of an essentially “relating” and predominantly social being, who is always to be found in a group or community situation. And while it may be possible to speak of “individual rights”, it is only because of the “individuality” of the subject of human rights, and not because those rights can be conceived as restricted to an imaginary vacuum, as it were, in which the individual evolves in splendid isolation. Strictly speaking, ‘individual” rights do not exist in the sphere of human rights any more that do “collective” rights, or rather, all rights are individual because held by individuals and all are collective by the process of their recognition, their mode of existence and their means of protection. 

Community rights are those rights we claim as members of a particular community. What we commonly call individual rights are those claimed by members of a liberal society. In both cases, the rights arise from the goods that are being claimed. There are some goods that are shared and cannot be exercised in solitude (e.g. freedom of association) and the exercise of which is central to the definition of community membership and identity. When such criteria are met, the good is usually claimed by individuals as community members. “What is involved in community rights are the communal goods of community members. In the end, all our rights are claimed as community members if we think of liberalism as also reflecting a conception of community. The difference is whether a right is rooted in liberal community or rooted in belonging in a particular community of identity.” (Coulombe, 1995, 47). 

These attempts to resolve the debate over individual and communal rights is an interesting illustration of the pervasive influence of liberalism and its associated assumptions about the individual and society. Liberalism is the dominant ideology of a particular community, albeit one which sees itself as the default position for the modern world. Liberalism and universality have become some intimately tied in this ideology that what is not universal is illiberal, what is communal is illiberal – when really what is branded as illiberal are those things not characteristic of liberal political community. We are in danger of a skewed vision of rights if we fail to see the particularity of liberal thought. Can an alternative foundation for rights discourse be found, other than liberalism’s principle of the freedom of the individual moral agent?

The development of a Catholic theory of rights

An attempt to qualify liberal political thought has taken place within the development of a Catholic understanding of rights theory. This development has aimed to incorporate the insights of liberalism while remaining, in certain respects, at tension with it. As a result, the Catholic Church is in the position to make a unique contribution to the debate: ‘The church’s foundational theory of rights, emphasis on the limits and responsibilities of freedom, and insistence on the need to understand rights with[in] the larger context of human dignity and development of the human person, all pose challenges to secular and non-foundational theories of human rights’ (Calo, 2004). 

The last two hundred years has seen a revolution within Catholic social teaching and its understanding of human rights in particular. Having once been one of the most anti-modern of Christian communities, the Church has come to engage with liberal political thought and to construct its own liberal political theology. This development has moved forward unsteadily until it was fully embraced at the Second Vatican Council. This was not the baptizing of a liberalism premised on the individual’s right to unlimited freedom, but the establishment of a distinctive Catholic liberalism which sees authentic freedom directed towards truth. John Paul II, the foremost proponent of this Catholic approach, stated in Centesinus Annus (1991) that ‘freedom attains its full development only by accepting the truth. In a world without truth, freedom loses its foundation and man is exposed to the violence of passion and to manipulation, both open and hidden. The Christian upholds freedom and serves it, constantly offering to others the truth which he has known” 

The Catholic tradition of human rights rests on a series of foundational principles. This, at once, distinguishes it from liberal theories that base rights on the procedural value of freedom and eschew the identification of any particular view of the good of human existence. The church’s foundation principles can be listed as follows (see Cato, 2004):

1) Human rights emerge from human dignity. John XXIII put the point thus in Pacem in Terris (1963): “Any well-regulated and productive association of men in society demands the acceptance of one fundamental principle: that each individual man is truly a person. His is a nature, that is, endowed with intelligence and free will. As such he has rights and duties, which together flow as a direct consequence from his nature. These rights and duties are universal and inviolable, and therefore altogether inalienable” (# 9).

2) Human rights are communal, not individualistic. They exist to foster the common good since full human flourishing can be achieved only by self-donation to others. 

3) Human rights are teleological. They enable people to move towards truth, faith and the proper ends of life. Quite unlike most liberal understandings of freedom which are procedural, the Catholic tradition posits particular goods or moral ends towards which freedom must be oriented and exercised.  

4) Human rights must be understood theologically. This point moves further than the last: to embrace the conviction that revelation provides us with the ultimate end of human life, salvation.

5) Human rights encompass both political and economic rights

6) Protection of human rights is inseparable from the culture of life. 

At the same time, in its effort to enumerate and affirm a range of rights that flow from these principles, there has been a recognition that human dignity and freedom are conditioned by physical and biological needs, realised in social interaction and association, and structured by the historically changing patterns of national and international institutions (Hollenbach, 1979, 94). This has led to a twofold differentiation of the conditions of human dignity: a division of rights by sector or kind, and a division according to the way their content is mediated by social interaction and by the institutional structures of society. According to the first, rights claims are differentiated by distinguishing different dimensions or sectors of the human personality  which must be respected if individuals are to live with dignity. The latter division is useful for the current debate as it allows us to move from human rights (rights which are fundamental and universal) to rights afforded in particular legislative frameworks (such as language rights). “Personal rights”, which belong to every human being in an unmediated way, must be protected if human dignity is to be protected. The necessity to provide for these personal rights in social interaction and communal life gives rise to “social rights”, the conditions for the preservation of the well-being of the person in social interdependence. Finally, other claims are formulated in explicitly institutional terms and are called “instrumental rights”. 

Following an analysis of conflicts between rights claims, Hollenbach (1979, 196) notes that the debates are mostly cast in terms of trade-offs between one or more personal rights, or in other words, between the major sectors within which the dignity of individual persons is either realized or threatened. He argues that this approach underplays the interconnections between the various sectors of rights. In a second move, he notes that human rights policy has tended to focus on the establishment of personal rights and procedural or instrumental rights in an attempt to balance the freedoms of the individual in relation to the institutions of the state or economy. This second approach is also limited because it fails to pay sufficient attention to the interconnections between personal rights or the multiple social impacts of large-scale institutions. These interconnections and multiple impacts only come into view when the whole set of social rights is made the focus of concern. “The issue is not trade-offs between personal rights but rather the subordination to both personal rights and instrumental rights to the set of rights which mediate and guarantee human dignity socially” (198). This is particularly the case, he argues, in societies that are undergoing rapid social change because social rights are specifications of the conditions which make participation in the life of society possible. The implementation of social rights makes the difference between social privilege and marginalization. “Adequate human rights policies must give priority to protecting the full set of social rights of all persons. It will accomplish this by limiting personal privilege and by structuring political, economic and cultural institutions in ways which open them to the participation of all” (203). 

 An analysis of Pacem in Terris suggests that social rights include: the rights to food, clothing, shelter, rest and medical care; the right to political participation; the rights to nationality and to migrate; the rights of assembly and association; the rights of adequate working conditions and a just wage; the right to found a family or to live singly; the right to procreate; the right to profess religion privately and publicly; the rights to freedom of expression and to education. These rights deal with three basic forms of human interaction and interdependence. Firstly, they make it explicit that basic human needs can only be met in community. Secondly, they concern the exercise of personal freedom in interaction with others. Thirdly, they guarantee respect for those relationships which bind human beings to each other. Together these rights provide societal support for interpersonal and group bonds necessary for human dignity. Hollenbach concludes that rights policy must be shaped to counteract marginalization in these three areas, and so identifies a set of ethical standards for evaluating the effort to implement and institutionalise rights. 

1) The needs of the poor take priority over the wants of the rich

2) The freedom of the dominated takes priority over the liberty of the powerful

3) The participation of marginalised groups takes priority over the preservation of an order which excludes them (204).

Conclusion

The controversy over legal provisions for the use of the Irish language in Northern Ireland has provided an interesting opportunity to see whether recent developments of Catholic human rights discourse can provide a route beyond the impasse. The demands for rights-based legislation was examined and found to reflect liberal rights theory. Language rights were couched as rights of the individual rather than as community rights. The result was an argument for bilingualism rather than protections for Irish. Those making the argument in this context may have been attempting to avoid the Canadian controversy over language rights where the validity of community rights has been challenged by those who hold to a liberal approach to rights discourse. We have seen that one way out of that impasse has been to argue that community rights are actually individual rights. While this approach permits the claim for language rights within an amended or expanded liberal discourse, it highlights a blind spot in liberalism, namely that it too is a community and its supposedly universal rights are unconsciously community rights after all. 

Catholic rights theory does offer another approach to the debate. By founding rights discourse in an anthropology, it unashamedly embraces rights as personal and social, because the human person is individual and communal. In fact, a Catholic approach to rights places the social dimension centre-stage and provides several criteria for evaluating the moral imperatives for rights implementation. Such an approach may offer a sounder foundation for the advocacy of a rights-based approach to the Irish language that sees public support for its use as a contribution to the common good.
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