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Rights and righteousness: what an intriguing pathway into discussing religious pluralism and human rights!
I researched both terms in preparation for this conference to see if the two words share a common ancestry.  The English oxford dictionary defines righteous: as just, upright, virtuous, law abiding.  There are so many meanings to the word ‘right’ that I gave up – but just and fair treatment were amongst them.  Enough common ground to get us going to I thought; to explore whether in the modern world rights [or specifically human rights] and righteousness are inter-related ideas with common roots, or alternatively potential protagonists – staring at each other across a gulf of incomprehension and mistrust?  
I thought I’d start with righteousness because it is a much less contentious term (I think).  
· According to proverbs “He who is steadfast in righteousness (defined as uprightness and right standing with god) attains to life.”
· Psalms tells us that “The righteous shall inherit the land, and dwell therein for ever.”
·  And Matthew proclaims “Blessed are they who hunger and thirst for righteousness7 for they will be satisfied.”  

So it sounds like righteousness pays off, whatever else!

If the 19th evangelist and writer Dr Herbert Lockyer is correct, the root meaning and essential idea of the term “righteousness” is that of rightness, or being right or just in all things.”  Rights on the other hand have an altogether different connotation in many people’s minds, don’t they? 
The legal theorist, William Edmundson, in his 2004 introduction to rights, describes human rights as rooted in the recognition of “extraordinary, special basic interests” which “sets them apart from…even moral rights, generally.” 
Michael Freeman, in his excellent introductory text book, defines human rights as “just claims or entitlements that derive from moral and/or legal rules.”
The association between human rights and individual interests, or technical legal rules – and by extension with individualism and selfishness – has a long and varied pedigree.
Former Archbishop of York, Lord Habgood spoke for many ecclesiasts when he argued in a lecture at Westminster Abbey in the same year the UK Human Rights Act was introduced that: 
“The indiscriminate use of the concept of rights can undermine morality at its very core by focusing attention on what the world owes us, rather than on the network of mutual obligations and shared assumptions which compose the fabric of a healthy society.” 
Lord Jakobovits, the late Chief Rabbi, made a similar point when he argued:
“… could it be that the greatest moral failure of our time is the stress on our rights, on what we can claim from others – human rights, women’s rights, workers’ rights, gay rights and so on – and not on our duties, on what we owe to others?  In our common tradition, the catalogue of fundamentals on which our civilisation is based is not a bill of rights, but a set of Ten Commandments, not claims but debts.”
The former Pope, John Paul II, lamented that human rights are being reduced to simple 'self-centered demands’.  He said in 2004, “Over the last 40 or so years … while political attention … has focused on individual rights, in the public domain there has been a growing reluctance to acknowledge that all men and women receive their essential and common dignity from God and with it the capacity to move towards truth and goodness … detached from this vision.”  He continued, “Rights are at times reduced to self-centered demands.” 
Cambridge Philosophy Professor, Onora O'Neill, who has described human rights as the “idol of our age,” warned in the 2002 Reith lecture that “it was dangerous to be looking at rights without looking at obligations.”
And the current Chief Rabbi, Jonathan Sacks, has likewise called for a new politics which would:
“… think more expansively about the citizen as a bearer of duties, sharing responsibility for the civic order and not merely as bearer of rights … and the pursuit of claims – as rights.
”

All these commentators might be surprised to learn that they share their exception to championing rights without duties with Karl Marx and Friedrich Engels who complained that:
“Instead of ‘everyone shall have equal rights,’ we would suggest ‘everyone shall have equal rights and duties.”
 

Whilst the portrayal of human rights as devoid of responsibilities or mutual obligations – the antithesis of righteousness perhaps – will resonate with many people – and is regularly touted in the tabloid press – this is largely based on a misconception of the history and nature of human rights, I would suggest, which is as profound a caricature as describing religion as the opiate of the people.  
Of course the idea of human rights is open to misinterpretation and abuse, in theory and practice, just as religions are (as CB said). 
Virtually every serious modern scholar of human rights traces the roots of the idea that every human life is of equal worth and dignity to the biblical notion that human beings are created in the image of God or the Divine, an idea replicated in most of the world’s major religions.  It follows that every human being has inalienable value in his or her own right which is why no human being should ever be instrumentalised or treated as a means to an end, the foundational idea of human rights.  But many of the early ‘natural rights’ theorists of the European enlightenment went further than expounding this ancient doctrine in new terms. They saw God or the Creator as the literal source – and explicit justification – of the idea of ‘natural rights’. 
The words of the American Declaration of Independence have echoed down the generations but reflect for a minute on what they actually say: 
"We hold these truths to be self-evident, that all men are created equal; that they are endowed by their creator with certain inalienable rights; that among these are life, liberty and the pursuit of happiness.”
The revolutionaries of the enlightenment may have been in revolt against the apparent divine right of kings and the established church to control their minds as well as arbitrarily curtail their freedom, but it was to their maker many of them turned for legitimatisation of their cause.  For all his championing of individual rights, Jean-Jacques Rousseau, for example, maintained that religious belief was a necessary foundation of virtue: “It is not enough, believe me,” he wrote, “that virtue should be basis of your conduct, if you do not establish this basis itself on an unshakable foundation.”
 

Although their emphasis was on the God-given rights individuals were supposedly born with (well, White, European, Christian men anyway) the moral obligations individuals owe to each other was not entirely absent from the world view of the early rights theorists.
Tom Paine, the famous 18th century English radical [the only one I’m aware of who was present at two revolutions and plotted a third] tells us that when the 1789 French Declaration of Rights was debated in the national assembly there was a call for a declaration of duties to go alongside it.  His response: “A declaration of rights is, by reciprocity, a declaration of duties also.  Whatever is my right as a man, is also the right of another; and it becomes my duty to guarantee as well as possess.” 

[It could almost be Jack Straw last week].
The American academic theologian, Michael Westmoreland, whose wife is a Baptist minister, traces the idea of "human rights" as a source of political struggle to the divinely inspired levellers who emerged during the English civil war.  “Human rights are a Christian heritage,” Westmoreland argues, “and yet, today,” he says, “this concept of basic justice for everyone” is regarded as “secular thinking” by the Christian community itself. 
This portrayal of human rights as essentially secular – in the sense of being sceptical or opposed to religious belief (I looked this up in the dictionary too) – is not uncommon amongst human rights activists either.  It is sometimes worn as a badge of pride.  I know this label can be adopted as an attempt to capture the universal features of human rights, a means of signalling that they are not the property of any particular belief or creed.  But I think the term secular is simply the wrong word.  It can lead to a fundamental misunderstanding of the nature and history of human rights.
The separation between Church and state in France and America (and in modern Turkey) has driven this association between human rights and secularism, I believe.  But this is to confuse a constitutional arrangement in a few countries with the values which drive an idea of global force. 
All over the world religion has, of course, been one of the prime movers behind campaigns for human rights – often explicitly so.  The role of the American and English Protestant churches in anti-slavery campaigns is well known.  But there have also been links of equal significance between Hinduism and the embracing of human rights in post-colonial India, Catholicism and liberation struggles in South America, Islam and modern day protests against human rights atrocities in Palestine and Sudan and between Buddhism and the ongoing struggles in Tibet and Burma, as we have recently been graphically reminded. 
Seven years ago, I wrote a book with the worst judged title in history – Values for a Godless Age – to coincide with the introduction of the Human Rights Act (HRA).  A snappy title mind you, which helps to sell books, but one I could not use again.  Less than a year after it was published came 9/11 and the world felt anything but godless. 
But the point of my title was not to portray human rights as essentially a secular idea or as a substitute for religion, as some people understandably thought.  On the contrary, my intention was to suggest that the way to understand human rights is not, primarily, as legal entitlements for individuals, but as ethical values for a diverse society, values which stem from some of the same insights that guide the great religions.
The Islamic scholar and Iranian law professor, Hossein Mehrpour has declared that:
"Apart from that aspect of religion which consists of the important duty to spiritually guide and instruct, there are no serious differences or contradictions … between religious teachings and human rights.”

Renee Cassin, one of the prime drafters of the 1948 Universal Declaration of Human Rights (or UDHR), was more specific still.  He maintained that the: 
“First article in the UDHR that all human beings ‘should act towards one another in a spirit of brotherhood,’ corresponds to the injunctions familiar to the Abrahamic religions that we should ‘love thy neighbour as thyself’ and ‘love the stranger for you were strangers once’.”  
“We must not lose sight of fundamentals,” Cassin wrote, in noting that “the concept of human rights comes from the Bible.”
When the UDHR was finally adopted by the UN in 1948, Cassin said:
“Something new has entered the world … the first document about moral value adopted by an assembly of the human community.”
This perception of human rights as routed in morality is of course very different to the portrayal of human rights as steeped in selfishness and individualism.  But the link between human rights and morality – or, put another way, the link between human rights with the right way to behave, or righteousness – is easier to understand if we trace the evolution of the idea of human rights over time.
This conference today is partly timed to celebrate the 60th anniversary of probably one of the most remarkable gatherings of philosophers and writers ever convened – the 1947 UNESCO symposium on human rights.  Giants in their field contributed reflections on rights and duties including Harold Laski, Aldous Huxley and Mahatma Gandhi.  Their deliberations fed directly into the drafting of the UDHR the following year.  I have read the symposium papers – here they are –and I’ve also read the related debates by the UN delegates who drafted the UDHR, and the influence of these UNESCO papers is marked.
One of the most moving passages, which encapsulates modern human rights thinking perfectly in my view, reads as follows:  
“Faith in freedom and democracy is founded on faith in the inherent dignity of men and women …  these rights are claims which all men and women may legitimately make, in their search, not only to fulfil themselves at their best, but to be … capable … of becoming in the highest sense citizens of the various communities to which they belong and of the world community, and in those communities of seeking to respect the rights of others, just as they are resolute to respect their own.”  
When I read this, it brought to mind the famous saying by the Talmudic scholar Rabbi Hillel, a saying which became the source of the song of the partisans – Jewish and non-Jewish – who resisted the Nazis in WWII: 
“If I am not for myself who am I? If I am not for others, what am I? If not now, when?”
The backdrop to the UNESCO conference, and the drafting of the UDHR the following year, was of course, very different to that which preceded the first wave of rights in 18th century Europe and America, although it is the latter, more distant era which is more routed in the consciousness of many of us. 
Present in the minds of the post-war drafters was the immediate horrors of the Second World War, the death camps and the persecution and dehumanisation of non-Aryans which led thousands of fellow citizens to “walk on the other side”.
The UDHR and the plethora of human rights declarations and treaties it gave birth to (including the European Convention on Human Rights, drafted mainly by British lawyers and now incorporated into our law through the HRA) still sought to protect individual freedoms and liberty against arbitrary power and state tyranny.  But the context was new. 
If the main target in the ‘first wave’ enlightenment era was to set people free, in the post-war period it was to create a sense of moral purpose for all humankind.
In the words of Mary Robinson, the former UN high commissioner for human rights and president of the Republic of Ireland, the UDHR was "an elevating force on the events of our world”.
Since this time, the drafters of international human rights treaties have sought to establish a framework of ethical values driven not just by the ideals of liberty, autonomy and justice but also by normative values like dignity, equality and community.  Yes, I mean community.
One obvious lesson drawn from the descent into barbarism that had contaminated virtually the whole of Europe (and beyond) in the war was that the same individuals who require protection from tyranny can also contribute to it. 
Creating mechanisms to prevent states from abusing the rights of their citizens was crucial, but plainly not enough to guarantee liberty.  The thinking was that individuals themselves needed to be inculcated with a sense of moral purpose if there was ‘never again’ to be a genocide like the one unleashed by the Nazis.  
Jacques Martin, one of the contributors to the UNESCO papers, maintained that rights and duties are: 
“Correlative … a declaration of rights should normally be rounded off by a declaration of man’s obligations and responsibilities towards the communities of which he is a part, notably the family group, civil society and the international community.”

Likewise, there was considerable debate amongst the UN delegates who drafted the UDHR about who owed rights and obligations to whom. 
Was it just the state who owed obligations to individuals who are the sole bearers of rights or do individuals have duties to the state?  In the end, they agreed to a framework rooted in mutual obligations, what we owe each other and the community in which we live [as distinct from what we owe the state].  This is directly reflected in article 29 of the UDHR which states simply that:
“Everyone had duties to the community in which alone the free and full development of his personality is possible.”
The wording of this article expresses two intertwined ideas.  First, that human rights protection involves an appreciation that all individuals have responsibilities to each other as well as rights that must be protected by the state, as Tom Paine remarked 150 years earlier.
Second – and this was to some degree a departure from the earlier ‘natural rights’ framework – that individuals do not exist in the world as isolated beings but live in societies, or more specifically communities, to which they must act responsibly if they are to develop their true humanity.  In this sense, the sometimes false dichotomy between individual and collective rights can miss the point.  Human beings don’t flourish in dysfunctional communities so there is no point in granting individuals’ rights if the cost is the demise of the community in which they live.  But all communities are not the same, of course, and the responsibilities individuals owe will differ depending on the context.
These communitarian themes – there is no more accurate word for them – partly reflected the political, philosophical and religious backgrounds of the drafters of the UDHR which, in addition to liberalism, Christian democracy  and socialism,  included Islam, Judaism, Christianity and Confucianism.
 

But the reflections on responsibilities, as well as rights, mainly stemmed from the same mission which influenced so much of the contents of the UDHR. 
This was not just to set the people free but to find common values in which the liberties of individuals would be respected without weakening the bonds so necessary for human flourishing.  It was a different understanding of the concept of freedom.
In other words, the earlier natural rights charters were not simply being replicated in a global bill of rights.  In the words of Renee Cassin, the UDHR was not “a mere offshoot of the eighteenth century tree of rights.”

There is no better illustration of this evolution in the human rights framework than in the contrast between the first amendment of the American constitution – which declares that “Congress shall make no laws prohibiting fee speech” – and the responsibilities-driven right to free expression in Article 10 of the ECHR.  The latter explicitly recognises that the exercise of free expression "carries with it duties and responsibilities”, by individuals as well as states so that the right to free speech can be legitimately limited to protect the rights and reputation of others and various other social goods, like public safety or the prevention of crime. 
At the root of the mischaracterisation of human rights as essentially individualistic or egoistic, lies the failure to appreciate that the post war human rights framework was developed to peacefully and harmoniously address tensions and conflicts between rights – and between individuals and groups – that are inevitable in diverse societies and in the global community.  This is the practical purpose – the utility of human rights.
Protecting individual freedoms from an overwheening state is only one element of the post-war vision of rights, therefore.  For as well as potential violators, states are given the prime role as protectors of human rights – referees, if you like, between competing needs and interests.  Human rights values provide a framework in which to umpire difference.
Case law from the European Court of Human Rights, and our own domestic courts applying the HRA, provide countless examples of how this framework of competing values plays out in practice.  To give an illustration close to home, when Mark Anthony Norwood, a BNP member, placed a poster in the window of his house which depicted the twin towers in flames with the phrases, “Islam out of Britain” and “protect British people”, emblazoned on the poster, he was convicted of a “religiously aggravated” offence under the Public Order Act.  The European Court of Human Rights found that he could not claim his right to fair speech had been violated because his anti-Islam images were a public attack on all Muslims. The ECHR (Article 17) explicitly prohibits individuals from using human rights as a pretext to violate the rights of others.  But, in this case, the attack was against a religious [or some would say ethnic?] group rather than a religious belief.
Attacks on ideas or beliefs raise more complex issues. 
The European Court of Human Rights has often emphasised that freedom of expression is a fundamental right that applies not only to information and ideas that are inoffensive but also to those beliefs which offend, shock or disturb, and that pluralism demands tolerance of views critical of religious beliefs.
But the state also has a responsibility to protect the right to freedom of conscience and religion.
Despite the enormous value placed on free speech in a democratic society, the European Court of Human Rights refused to interfere when the Austrian state seized copies of a film by the Otto Preminger Institute which satirised Jesus as a mental defective attracted to the Virgin Mary.  The court affirmed that even the devout must tolerate and accept the denial by others of their religious beliefs, the manner in which religious beliefs and doctrines are opposed by private individuals can become the responsibility of the state if they inhibit freedom of worship or belief.  The court declared that governments have a duty, in extreme cases, to prevent portrayals of religious objects that are so provocative as to be a malicious violation of the spirit of tolerance which lies at the heart of the ECHR. 
A controversial decision to many, including me, as it clearly involved a considerable incursion into free speech.  But it is possible to elaborate on the principles this judgment articulated without supporting censorships or bans (outside the context of incitement to violence or hatred). 
Human rights values, such as these, potentially provided a way through the morass that surrounded the so-called cartoon controversy that engulfed Europe and the Middle East in 2005/6.  The European editors who published the Danish cartoons that suggested an association between Islam and terrorism, explicitly sought to make a stand against self-censorship in the name of what they saw as a threat to the enlightenment value of free speech. 
But self-restraint can be necessary to prevent the demonisation or denigration of minorities in certain contexts, whilst maintaining a free press.  Any serious debate about religious belief or doctrine – which would be protected by the ECHR – was entirely absent from these graphics which caused offence and outrage, not just to those they lampooned.  The principles of tolerance and dignity that define plural societies can also provide the basis for necessary and proportionate limitations on free expression. 
The exercise of religious freedom does not begin and end with belief of course.  Although human rights law provides absolute protection of the right to religious (and non religious) thought and conscience, the manifestation of belief can be limited to the extent that is necessary (but not more than that) to protect the fundamental rights of others, and in some circumstances the common good. 
This is the doctrine of proportionality which lies at the heart of the post war human rights framework and the ECHR in particular.  Whilst there are some values, like freedom from torture and slavery, which are absolute most rights are limited or qualified in line with the communitarian approach established by the ‘responsibilities article’ of the UDHR.
Many of you will remember the tale of Shambo, the ill-fated holy bull who lived in a Welsh Hindu temple.  When he tested positive for TB he was slaughtered under the authority of the Welsh Assembly but only after a bitterly contested case in the domestic courts.  The court of appeal ruled that Shambo’s slaughter was potentially a grave and serious breach of the Hindu community’s manifestation of religious expression, but it was a necessary limitation on religious freedom to protect public health, making the slaughter regrettable but proportionate.
It is possible to agree or disagree with this decision, of course.
But the point is that in plural societies with diverse beliefs and creeds it is essential to have a transparent framework of consistent principles – rooted in a search for what is just and fair – to address different, and sometimes directly conflicting, perspectives. 
The sometimes tortuous debate over the degree to which it is just and fair for religious bodies to opt out of laws prohibiting discrimination underlines the difficulty of applying such a framework in practice.   
There was equal controversy over exempting religious organisations from complying with sexual orientation regulations to avoid conflicting with the “strongly held religious convictions” of [a significant number of] their members, as there was over requiring publicly funded bodies carrying out a public service, like Catholic adoption agencies, to comply with them.
But righteousness in action requires practical solutions to difficult dilemmas.  A human rights framework is an attempt to root such solutions in ‘the right thing to do’ rather than simply what the majority want, or what is easier or cheaper to achieve.
What is the justification for such a framework you may ask – who is to say a human rights approach is of more value than any other?  
It is absolutely true that, in contrast to the early ‘natural rights’ theorists, modern human rights charters do not rely on a Creator, or God to justify the ethical value system human rights proclaim. 
The concept of dignity has replaced the idea of ‘God’ or ‘nature’ as the foundation of ‘inalienable rights’.  The essential dignity of all humanity is sufficient to warrant equal treatment, the argument goes, regardless of whether you believe that human dignity stems from a higher being or not.
But this emphasis on dignity rather than the divine does not mean that human rights are fundamentally individualistic or necessarily secular in orientation. 
The idea of human rights is rooted in a belief that there is sufficient common ground between all humanity – between men and women of all religions and beliefs and none – to establish a set of bottom-line values rooted in respect for the dignity of everyone.  Human rights are not the same as religious belief, of course.  There is no truth to promote beyond the inherent dignity of all human beings.  No doctrine beyond fair and equal treatment.  And human rights are very much rooted in the here and now rather than the afterlife!
The purpose is not to compete with the spiritual values and private convictions heralded by the world religions, but to seek agreement on what values we can share so that we can live together in peace – and mostly in harmony – in a diverse world where people of many creeds and philosophical beliefs share the same political and geographical spaces. 
The very first article of the UDHR recognises that we humans are more than material beings with definable needs and rights, natural or otherwise.  It proclaims that human beings “are endowed with reason and conscience and should act towards one another in a spirit of brotherhood”. 
As Rowan Williams, the Archbishop of Canterbury suggested last week in the midst of the vexed abortion debate, whilst we begin with absolute principles, as we confront a “hugely complex world,” we recognise that “clear principles don’t let you off the hook” from tackling “tough decisions where no answer will,” to most of us, “feel completely right, and no option is without cost”.  
But he warns against getting “to the point where accepting the inevitability of tough decisions that may hurt the conscience has become so routine that we stop noticing that there ever was a strain on the conscience”.
Where human rights and a religious or spiritual framework overlap the most – in my view – is where they require us to stay in touch with our conscience, to be aware of more than we can see with our eyes – whether this concerns deporting or ‘rendering’ people to places where they will be tortured out of sight or fundamental questions about end of life decisions that take place in the twilight.
Though many of you who are learned here today may correct me, it is this search of our conscience that I understand to be at the root of the quest for righteousness.  That is why I can see, as the dictionary suggests, common roots in the terms ‘human rights’ and ‘righteousness’ and why it is incumbent on us all, I think, to seek to keep these two ideals closely connected as we struggle to do ‘what is right’ in our troubled world.
Francesca Klug
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