Advice for Public Authorities preparing for the Human Rights Act

1. Each public authority should draw up an Action Plan which sets out the authority's approach to preparing for the commencement of the Human Rights Act on 2 October 2000.  The Action Plan should also explain how the authority will monitor compliance with the Act's requirements after that date.  It would be good practice for the Action Plan to contain a timetable for necessary activities.  The Action Plan should be reviewed at regular intervals to ensure that it is effective.  Mention should be made of it in the authority’s Strategic Plan.

2. Each public authority should consider how best to manage the creation and implementation of any proposed Action Plan.  It may wish to designate at least one senior official as the person who has overall responsibility for ensuring that all staff employed by the authority, including part-time and casual staff, are made aware of the implications of the Human Rights Act for the work of the authority.

3. Each public authority should ensure that any subsidiary bodies for which it is responsible are likewise taking steps such as those recommended in this document.  This applies to any such bodies which are exercising public functions, whether or not they are "public bodies" for other purposes. The Human Rights Act 1998 applies to all bodies with public functions.  This means that even some charities will also have to comply with the Act. 

4. Public authorities with links to particular government departments should liaise closely with the principal human rights contact person in those departments (see the list for Northern Ireland Departments in Appendix 1; the Human Rights Commission can supply details of contact persons in UK Government Departments).  The Human Rights Directorate of the Office of the First Minister and Deputy First Minister has prepared a document entitled Guidance on the Human Rights Act for Northern Ireland Departments.  This may be of some assistance to you. It is mirrored in Great Britain by a document produced by the Home Office, Core Guidance for Public Authorities. The Human Rights Commission has also prepared a brief preliminary guide to how the Act affects Northern Ireland and this is to be supplemented in August 2000 by a more detailed guide, though still in plain English.  All of these documents are on the websites of the respective organisations. The website addresses are listed in Appendix 2.

5. Each public authority should conduct an audit of the laws, policies and practices it currently makes use of in order to assess whether they comply with the requirements of the European Convention on Human Rights.  In particular, the requirements of the following provisions of the Convention should be borne carefully in mind:

· Article 3 - the right not to be tortured or subjected to inhuman or degrading treatment or punishment;

· Article 6 - the right to a fair and public hearing within a reasonable time;

· Article 8 - the right to respect for one’s private and family life, home and correspondence;

· Article 14 - the right not to be discriminated against; and

· Article 1 of Protocol 1 - the right to peaceful enjoyment of one's property.

All of the Convention’s provisions are important but these Articles are the ones most likely to be contravened by the operation of current laws, policies and practices within public authorities. The audit in question can begin as a brainstorming exercise but should gradually become more systematic to ensure that all areas of the authority’s activities are covered by it.

6. It is generally recognised that the compatibility of legislation and procedures with the European Convention is not something which can be resolved in a one-off review. A continuous process of review is therefore necessary as new issues emerge and the case law develops after 2 October 2000.

7. It is important to remember that, even if legislation does not on its face contravene the European Convention, the way legislation is applied in practice may do so.  Public authorities should therefore pay particular attention to their day-to-day procedures and working practices.

8. If the audit of laws, policies and practices reveals that the European Convention may be in danger of being breached in certain respects, options for reform should be listed and an assessment made of which option would be best to adopt. Priorities for reform should be identified at the same time.

9. Each public authority should establish a unit (perhaps called a Project Board, a Steering Group or a Reference Group), its membership depending on the nature and size of the workforce, which will have the responsibility for providing assistance to employees who wish to know more about the implications of the Human Rights Act.  The units could also serve as the office within which the audits of laws, policies and practices could be undertaken and the provision of training planned.  The units should identify remedial steps which will need to be taken to adjust law, policies and practices so as to make them compatible with the European Convention. Asking one or more representatives from other public authorities to join the unit may work well in practice.

10. Each public authority should plan a series of training seminars on different aspects of the Human Rights Act.  These may need to be targeted at different groups of employees depending on the tasks those employees have to undertake, but staff at all levels should eventually be trained.  General awareness training on the Act may be required for all staff, and more specialised training may be required for staff with particular responsibilities.  Human rights awareness should be incorporated into induction training for new staff.  The Human Rights Commission is happy to make presentations at such training seminars on the statutory role and activities to date of the Commission; we can also advise on who might be a good speaker on different aspects of the European Convention.  There are experts on the European Convention at the Centre for Equality and Human Rights at the University of Ulster (tel: 028 9036 6346) and at the Centre for International and Comparative Human Rights Law at the Queen's University of Belfast (tel: 028 9027 3452).  To save resources, and to encourage cross-fertilisation of suggestions for reform, public authorities may wish to organise joint training sessions.

11. It is important to realise that no-one can unfailingly predict how the European Court of Human Rights will view any particular alleged abuse of rights.  There are very many unanswered questions concerning the interpretation to be given to the European Convention's provisions.  The Convention, moreover, is a living instrument.  A view adopted by the European Court of Human Rights some years ago may no longer be the one favoured by the judges in today's Court.  But in recent years there has been a noticeable trend in the Court's judgments towards requiring states to take positive steps to protect rights rather than just to ensure that nothing is done to violate rights.  Public authorities within each state should therefore ask themselves what positive steps they can take, for example, to prevent inhuman or degrading treatment of an individual or to protect the right to respect for an individual's private life.  For up-to-date information about the views of the European Court of Human Rights public authorities are encouraged to consult the textbooks listed in Appendix 3.   

12. Each public authority should put in place a mechanism for keeping itself abreast of developments concerning the Human Rights Act by, for example, subscribing to a relevant journal or newsletter. It should also make room within its own publications, especially in-house ones, for a regular feature on aspects of the European Convention on Human Rights. It may also be useful to arrange a series of lunch-time talks from outside experts on particular Articles of the European Convention.

13. A loose-leaf manual could usefully be compiled by each public authority to allow all current and future staff in the authority to look up what is required by the Human Rights Act and to update that information when necessary.  This does not need to be a legalistic document - it should be practically orientated and give sound advice on how best to ensure that the Act’s requirements are complied with in the everyday running of the organisation. The manual could be a more localised version of the Guidance on the Human Rights Act for Northern Ireland Departments prepared by the Office of the First Minister and Deputy First Minister (see para. 4 above). The Home Office has produced a comparable pamphlet entitled Putting Rights into Public Service, which again can be accessed through the Home Office website.

14. Subject to any views on this point submitted by trades unions, a commitment to compliance with the Human Rights Act should be made part of employees’ terms and conditions of service and failure to comply in a serious way should be made a disciplinary offence.  The ideal is that familiarity with the European Convention should become a core skill for staff.  Proficiency in the skill could then be reflected in performance management and appraisal systems.

15. The devolved Scottish administration has been living with the European Convention since May 1999 (and criminal justice and policing are transferred matters there). Public authorities in Northern Ireland may therefore benefit from consulting with relevant Scottish Government Departments if they have queries around the Convention. But bear in mind that the law in Scotland is in many respects quite different from that in Northern Ireland or in England and Wales. 

Appendix 1
List of Human Rights Contacts in Northern Ireland Departments

Department
Human Rights Contact
Tel & Email

Office of the First Minister and





028 9052 0745

Deputy First Minister



Mr Chris Stewart 
Chris.Stewart@ofmdfmni.gov.uk






Heather Stevens
Heather.Stevens@ofmdfmni.gov.uk

Agriculture and Rural Development





028 9052 4557







Noel Cornick

Noel.Cornick@dardni.gov.uk

Culture, Arts and Leisure






028 9055 8809

Colin Watson

Colin.Watson@deni.gov.uk

Departmental Solicitors’ Office





028 9025 1227







Brian Doherty

Brian.Doherty@dfpni.gov.uk

Education








028 9055 9451







Dave Brittain

Dave.Brittain@deni.gov.uk

Enterprise, Trade and Industry





028 9052 9202







Malcolm Briant
Malcolm.Briant@detini.gov.uk

Environment








028 9054 0820

David Thomson
David.Thompson@doeni.gov.uk

Finance and Personnel






028 9056 8128

Adrienne Brown
Adrienne.Brown@dfpni.gov.uk

Health, Social Services 

and Public Safety







028 9052 0768

Norman Lunn

Norman.Lunn@dhsspsni.gov.uk

Higher and Further Education, 





028 9055 7851

Training and Employment


Anne Flanagan
Anne.Flanagan@dhfeteni.gov.uk

Regional Development






028 9054 0151







John Angus

John.Angus@drdni.gov.uk

Social Development







028 9056 9104
Bryan Davis
Bryan.Davis@dhssni.gov.uk

Appendix 2

Useful Contacts

The Northern Ireland Office: Clare Salters, tel: 0207 210 6572, email: clare.salters@nio.x.gsi.gov.uk 






Vida Donnelly, tel: 0207 210 0891, email: vida.Donnelly@nio.x.gsi.gov.uk 

The Northern Ireland Human Rights Commission: www.nihrc.org
The Human Rights Directorate of the Office 

of the First Minister and Deputy First Minister: www.humanrightsni.gov.uk 
The Human Rights Unit of the Home Office: www.homeoffice.gov.uk/hract
The European Court of Human Rights: www.echr.coe.int/
The Citizenship Foundation: www.citfou.org.uk
Appendix 3

List of recommended textbooks on the European Convention

Stephen Grosz, Jack Beatson and Peter Duffy, Human Rights: The 1998 Act and the European Convention (Sweet & Maxwell; 2000)

Keir Starmer, European Human Rights Law (Legal Action Group, London; 1999)

John Wadham and Helen Mountfield, Human Rights Act 1998 (Blackstone Press, London; 1999)

Lord Lester of Herne Hill and David Pannick (eds.), Human Rights Law and Practice (Butterworths; 1999, with 2000 supplement)

Karen Reid, A Practitioner’s Guide to the European Convention on Human Rights (Sweet & Maxwell; 1998)

Murray Hunt, Using Human Rights Law in English Courts (Hart Publishing, Oxford; 1997)

Francis Jacobs and Robin White, The European Convention on Human Rights (Oxford University Press; 1996)

Sue Farran, The UK Before the European Court of Human Rights: Case Law and Commentary (Blackstone Press; 1996)
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