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Response to Northern Ireland Office consultation on the Draft Strategy for the Management of

Women Offenders in Northern Ireland

Summary

This response acknowledges the work that has taken place in relation to the development of a gender-specific strategy for offenders.  Many of the issues addressed in the Draft Strategy reflect concerns outlined in previous Commission reports, notably The Hurt Inside and The Prison Within.  The response reiterates the view that detaining women in custody should be a measure of ‘last resort’ and only in serious cases.  Concerns are also outlined regarding a lack of progress in taking forward recommendations for the building of a new discrete women’s custodial facility.

The response supports the provision of alternatives to custody for low-level offences.  Of particular concern is the large number of women who are imprisoned for fine default or remanded to custody pending trial.  The main aim of alternatives to custody should be rehabilitative and should address the root causes of offending behaviour in a way that takes account of women’s particular vulnerabilities and domestic and childcare commitments.

The Commission welcomes the pilot Women’s Centre initiative, and stresses that the success of the Centre depends on the provision of adequate staff and resources, with strong links to service providers in the community.  Overall, the response concludes that successful implementation of the strategy requires realistic resourcing and multi-agency working to ensure the delivery of a holistic response to the complex needs of women offenders and those at risk of offending.

1. The Northern Ireland Human Rights Commission (the Commission) is a statutory body created by the Northern Ireland Act 1998.  It has a range of functions including reviewing the adequacy and effectiveness of Northern Ireland law and practice relating to the protection of human rights,
 advising on legislative and other measures which ought to be taken to protect human rights,
 advising on whether a Bill is compatible with human rights
 and promoting understanding and awareness of the importance of human rights in Northern Ireland.
  In all of that work, the Commission bases its positions on the full range of internationally accepted human rights standards, including the European Convention on Human Rights and Fundamental Freedoms (ECHR), other treaty obligations in the Council of Europe and United Nations systems, and the non-binding ‘soft law’ standards developed by human rights bodies.

2. The Commission welcomes the opportunity to comment on the Draft Strategy for the Management of Women Offenders, particularly as many of the issues addressed reflect concerns and recommendations raised in the Commission’s report The Prison Within.  The Commission acknowledges that the development of a ‘women-centred integrative approach’ is a positive move towards the realisation of human rights for women offenders.  

3. The Commission notes the central position accorded in Chapter 1 of the Strategy to the Corston Review, and we welcome a distinct and co-ordinated approach to the management of women offenders in Northern Ireland. 

4. Chapter 2 of the Strategy identifies some of the root causes associated with women coming into contact with the criminal justice system, and highlights gender-specific circumstances that may lead to women’s offending behaviour.  These include poverty, sexual or other violent abuse; lack of access to educational opportunities; substance or alcohol addictions, and mental health problems.  It is important that these issues are fully acknowledged and directly addressed within the Strategy. 

5. The Commission’s response will primarily address the four main strands of the Strategy which are alternatives to prosecution and custody; reducing offending; gender-specific community supervision; interventions and developing a gender-specific approach to custody. 

Alternatives to prosecution and custody

6. At Chapter 5, the Strategy notes that ‘alternative diversionary approaches’ (5.1) should be utilised for a ‘range of offences at the lower end of the spectrum’.  The Commission has previously indicated its support for alternatives to custody for low-level offences, particularly in relation to women offenders.
  The Commission concurs that women should not receive a custodial disposal for a low level offence and that the ‘root causes of the offending behaviour’ (5.2) should be addressed in a meaningful way that avoids detention.

7. At 5.3, the Strategy confirms that a number of initiatives have been developed as alternatives to custody and these are discussed further at paragraph (a).  Unfortunately, this section is rather vague and does not provide any firm details of which policies will be adopted or by when.

8. As referenced in the draft strategy, statistics relating to crown prosecutions and sentencing for women in 2006 show that from 3,428 disposals, the fine was the most common disposal (2,248); following this there were 320 community disposals with 109 women sentenced to immediate custody.  As stated in the strategy, good use is made by the courts of 
non-custodial disposals; however, it also underlines the importance of providing more targeted resources to women in the community to ensure that breaches of such non-custodial disposals do not escalate to a custodial sentence.  Many women receive a custodial sentence for fine default (accounting for 38 per cent of the female prison population in 2007) and many women are remanded to custody pending trial (46 per cent of the female prison population in 2007).  In the latter case, the greater availability of bail is an issue that needs to be addressed.

9. The Commission has responded to the consultation on the Draft Criminal Justice (NI) Order 2007, to Alternatives to Prosecution: A Discussion Paper (June 2008) and to Fine Default in Northern Ireland: A Consultation (October 2008), and it welcomes this opportunity to reiterate its views on the pressing need to increase the provision of alternatives to custody for women.  Detaining women in custody should be avoided, apart from serious cases where detention is appropriate.  The main aim of the Strategy with regard to alternatives to custody for female offenders should be rehabilitative in order to address the root causes of the behaviour (noted in Chapter 2 of the Strategy) and it should seek to reduce the occurrence of reoffending.

10. To this end, the Commission has previously recommended Supervised Activity Orders (SAOs) and Conditional Cautioning as diversionary options with the understanding that they will not involve a financial penalty for low-income groups.  If such disposals are introduced in Northern Ireland, the Commission strongly recommends that they are based on specific measures which attend to the underlying causes of offending such as poverty, substance abuse, domestic abuse and mental health issues.  This is in keeping with the many recommendations of the Corston Report that emphasise “community sentences for non-violent women offenders should be the norm”; further, that community sentences must be “designed to take account of women’s particular vulnerabilities and domestic and childcare commitments”.  
The Commission has previously outlined the large body of international standards and conventions that support community based restorative justice.

11. The Commission noted in its previous submission on fine default in Northern Ireland (October 2008) that Supervised Activity Orders (SAOs) were “currently in the final stages of being piloted”.  Information regarding the outcome of the pilot and a firm indication of the target date for full implementation of SAOs is requested.

12. At 5.3(b), the draft Strategy refers to fine default and how to prevent it.  The Commission’s primary concern with the current fine default system is the substantial cost in human terms, which allows for approximately 2,000 people (men and women) per year to be imprisoned for the offence of fine default.
  It has long been the Commission’s view that imprisonment for fine default should cease and alternative default disposals should be employed particularly with regard to female offenders.

13. As stated in the Commission’s advice to the Secretary of State for Northern Ireland on a Bill of Rights, “no-one shall be deprived of his (sic) liberty merely on the ground of the inability to fulfil a contractual obligation”.
  This proposed provision incorporates the Fourth Protocol, Article 1 of the European Convention on Human Rights (ECHR).  While the Article was not intended to cover fine default, many of the considerations that motivated this humane and sensible measure apply at least equally in cases where there are genuine reasons for failure to discharge a criminal penalty, rather than a civil debt or contractual obligation; for example, the sum at stake is not recovered by imprisonment, and the cost to society and to the individual of imprisonment is likely to exceed by a vast measure the original fine. 

14. It is understood that fine disposal is an alternative to custody but this option does not address the root causes of offending and may exacerbate the situation leading to fine default.  The government must consider the realisation of the ‘right to an adequate standard of living’ that it has accepted in international human rights instruments,
 and ‘the right to social security’,
 before instigating a policy that may impinge on the financial resources available to offenders who may already be existing on a low or subsistence income.

15. There appears to be little or no support offered to those women who receive a fine but have not been referred to the Probation Board (PBNI) for a pre-sentence report.  In the continued absence of alternatives to custody for fine default, more attention needs to be given to the provision of appropriate support to women who may be struggling to repay fines and who would benefit from targeted advice and support.  Given the high number of women who receive a custodial sentence for fine default, this is an issue of utmost importance.

16. At 5.3(c), the draft Strategy refers to ‘electronic monitoring’ or ‘tagging’ applied as part of a community sentence for women offenders.  This, in the absence of an alternative and compelling justification in each case, will be seen as a humiliating and punitive measure as opposed to rehabilitative, and as such the Commission would welcome further information as to any circumstances in which it could have a positive impact on women offenders as part of an alternative diversionary approach.  The Commission has concerns about the extent to which curfews and electronic tagging will be seen by sentencers as an easy option for use on female offenders.  Such conditions potentially engage a number of rights under the ECHR: Article 5 (the right to liberty), Article 6 (the right to a fair trial), Article 8 (the right to privacy and family life), Article 9 (the right to freedom of thought, conscience and religion), Article 10 (the right to freedom of expression) and Article 11 (the right to freedom of assembly).  Where such provisions are made use of, it is crucial that this is done proportionately with due regard for the individual’s rights.

17. At point 5.4, the Commission agrees that “work with sentencers to increase their understanding of the particular needs of women offenders and facilitate use of the full range of non-custodial sentences available to courts” is crucial to diverting female offenders into the community.  For example, an indication of ongoing or planned contact with the Judicial Studies Board to increase awareness of the range of community disposals available and the benefits of such to women would be useful.  Given the utmost importance of this aspect of the draft Strategy, the action point listed would benefit from more clearly defined timescales and an indication of how progress will be monitored.

18. The Commission understands that the only disposal available for women who default on a fine is a custodial sentence.  This is an issue of serious concern, particularly as non-custodial options have been under discussion for some considerable time (for example, Supervised Activity Orders) and should now be available. 

Reducing offending

19. At Chapter 6, the draft Strategy focuses attention on reducing offending, in particular “reducing the number of women entering the criminal justice system” and “directing women out of pathways that lead to crime”.  The Commission would agree that “a justice-based approach is not enough” (pt. 6.2) and that a “coherent cross-government approach is essential in addressing the pathways to offending behaviour” (pt. 6.2).  The Commission welcomes the future establishment of a Ministerial Group on Reducing Offending (pt. 6.3) and a Ministerial sub-group specifically to address women’s offending (pt. 6.4), and would welcome additional information regarding, mandate, proposed membership and a clearly defined timescale for implementation.

20. While the extension of the key ‘pathways’ into the Northern Ireland Prison Service (NIPS) and PBNI Resettlement Strategy is a positive development, the Commission is concerned that the focus of this Chapter overly concentrates on women within the criminal justice system rather than the stated objective, at the beginning of the Chapter, to “reducing the number of women entering the criminal justice system”, thereby addressing the root causes of offending behaviour as stated in Chapter 2 of the draft strategy.  Further information regarding the planned initiatives to reduce women coming into contact with the criminal justice system in the first place would be welcomed.

21. At 6.1, the document connects reducing offending and the recent consultation on community safety, Together. Stronger. Safer, which makes commitments to create opportunities offering alternatives to involvement in crime and to support the rehabilitation of offenders.  With regard to the stated aim of building strong and confident communities, the Commission has concerns relating to the proposal to introduce ‘community payback’ as an option for community sentences.  
22. In particular, the State’s obligations under the ECHR must be fully considered.  Within this, Article 2 (right to life), Article 3 (inhuman or degrading treatment or punishment) and Article 5 (the right to liberty and security of person) have particular relevance as, of course, does the Convention on the Rights of the Child.  Whatever might have been the experience in other jurisdictions of visibly ‘branding’ those engaged in ‘community payback’, there are quite specific Article 2 and Article 3 considerations in doing so in the Northern Ireland context where so-called ‘punishment beatings’, and worse, are not distant memories.  Community-based activities should ensure the safety of offenders within their communities, should be constructive, should respect the human dignity of the offender and should aim to secure reintegration and acceptance rather than publicly branding the individuals as different and deviant.

23. The Commission reiterates its view that there appears to be a failure in the Together. Stronger. Safer document to make an adequate case for the proposed introduction of a number of new powers and initiatives through statistical or other reasoned policy argument.  Indeed, given the stated 15 per cent reduction in recorded crime in the last five years, a compelling case needs to be presented for the introduction of such a range of punitive new powers.  Reference is also made in the foreword of that document to an increase in public confidence in the criminal justice system.  This begs the question as to whether the strategy is overly influenced by the fear of crime and/or perceptions of crime, rather than the actual incidence of crime and low-level offending behaviour. Further, it is important that any future community safety strategy should both advance the realisation of human rights in Northern Ireland and deliver a co-ordinated and integrated approach to tackling community safety issues.

Accommodation

24. The current accommodation provided by the Probation Board’s dedicated mixed-gender hostel is clearly not suitable for vulnerable women and the Commission welcomes the comment at 7.10 to 7.12 which discusses options for dedicated accommodation for female offenders.  It is a positive step that further “work will be commissioned to explore this potential provision in 2009-2010”.  It would be useful to know what formal links the PBNI/NIO have made in this regard with the Housing Executive, and whether other housing providers such as private landlords or housing associations will be approached. 

25. In addition, the strategy does not clearly state how proactive the ‘Housing Advice in Prison Project’ is in securing suitable accommodation for women offenders before release from prison. 

26. The current provision in the community is not a tailored approach to women offenders as all these services are available to the general public.  Therefore, this does not equate with a strategy that is aimed at reducing female offending.  The risk of homelessness or uncertainty of adequate living arrangements engages Article 8 ECHR in these circumstances because female offenders are potentially more vulnerable on release from the care of the State.   

27. At present non-UK national women leaving detention who fall within the categories of “no, or limited, recourse to public funds” are not allowed access to benefits including housing, Job Seekers Allowance or homelessness assistance (temporary accommodation or social housing).  They are entirely dependent on charity and only if they have an additional vulnerability (disability, children, mental health, etc) can they access social services support. 

28. Ideally the fact that someone is without accommodation should entitle them to, at the very least, emergency accommodation on leaving prison.  This accommodation should be paid for by the State through either the NIHE or the PBNI.  The accommodation should have close links with the PBNI and relevant voluntary agencies to ensure that the women are supported both practically and emotionally to facilitate their reintegration into society and avoid reoffending.  Unless to do so would be contrary to the best interest of the child, women should be accommodated with their dependent children.  It is also important that the provision of 
post-release accommodation and support for women (and their children) should not place a financial burden on 
voluntary agencies.  Women should be provided with appropriate support and assistance both prior to and 
post-release to facilitate independent living. 

29. The Commission underlines the seriousness of the issue of accommodation and homelessness for vulnerable female offenders by pointing to the relevant international standards. The right to adequate housing is contained in Article 11 of the International Covenant on Economic, Social and Cultural Rights (ICESCR, 1966).  The most substantive interpretation of this aspect of Art. 11 was provided by the Committee that oversees the ICESCR with the issue of its General Comment No. 4.  This establishes that “the right to adequate housing” is not to be equated with “shelter exclusively as a commodity.  Rather, it should be seen as the right to live somewhere in security, peace and dignity”.  Underlying this point is the need to understand that the right to housing cannot be viewed in isolation from other human rights contained in international human rights instruments.  Housing is a foundation from which other legal entitlements can be achieved; for example, the adequacy of one’s living conditions is closely linked to the right to enjoy the highest attainable level of mental and physical health.  General Comment No. 4 is clear that “disadvantaged groups must be accorded full and sustainable access to adequate housing resources” and should be “ensured some degree of priority consideration in the housing sphere”.    

30. In general terms, government must take steps which are deliberate, concrete and targeted as clearly as possible towards meeting the obligations recognised in the Covenant.  There should be a housing strategy developed that defines the objectives for the development of accommodation for vulnerable female offenders, resources should be identified to meet cost-effective goals and it should set out the clear responsibilities of relevant agencies with a well defined 
timeframe for implementation.

Education

31. The Commission welcomes the development of a ‘Learning and Skills Forum’ as noted in Pathway 2, which will focus on making better use of existing educational and skills services, as previously there was little evidence that women in custody were undertaking worthwhile activities.  The Commission notes that a new classroom has been created for women offenders at Ash House and would be interested to know what classes are available in the new room.  If, indeed, the forum will also address the educational and training needs of ‘those at risk of offending’, then resources in the Community and those allocated to the INSPIRE project will need to increase substantially.  

32. In addition, the Commission hopes that further efforts will be made to enhance employment opportunities for women serving long sentences with particular emphasis on improving pre-release programmes, as currently more opportunities seem to be given to male offenders.  Clearly, a proactive strategy is required to identify and develop relationships with employers in the Community that can offer constructive activities and employment on a day release basis for women offenders.   

33. In a recent report
 (April 2009), the UN Special Rapporteur on the right to education focused attention on the right to education of persons in detention.  The Special Rapporteur acknowledges that globally people in detention are a highly marginalised group “that faces endemic violations” of the right to education (para. 3).  Yet the report confirms that human rights are not relinquished upon imprisonment and one such inviolable right is the right to education.  The realisation of the right to education in prisons must be viewed from a wider perspective:

Learning in prison through educational programmes is generally considered a tool of change, its value judged by its impact on recidivism, reintegration and, more specifically, employment outcomes upon release.  Education is, however, much more than a tool for change.  It is an imperative in its own right.  Prisoners face significant and complex educational challenges owing to a range of environmental, social, organisational and individual factors.  These factors and the challenges they present are not insurmountable. (para. 4)

34. To this end, the realisation of the right to education and the profound and positive impact it can have on reducing offending should make education a fundamental concern both in detention and in the community.  In relation to female offenders, the Special Rapporteur’s report highlights: 

The profile of women in prison in many States is similar: most have grown up in multiple disadvantaged environments.  They are often young, poor, unemployed, with low educational achievement and a lack of basic skills. In a number of States, their detention is closely related to drug trafficking and/or to the use of drugs.  Many demonstrate mental health difficulties such as depression, anxiety and low self-confidence often related to childhood or physical and sexual abuse. (para. 48)
35. In addition, the report notes: “Little attention is paid to the number of women with learning difficulties in detention, the scarce research on the issue focusing to date principally on men.  The negative connotations for appropriate education provision are cause for concern” (para. 50).

36. The Special Rapporteur identifies one critical barrier to improved educational provision for women offenders as being “the lack of research and information on their particular educational need”.  Further explanation is required as to why in many States “there are fewer programmes for women and why those that are available are less varied and of poorer quality than those offered to male detainees” (para. 51).

37. The Special Rapporteur concludes the report with several important recommendations in relation to women offenders:

· Compliance with the standards set forth in international law and guidance pertaining to education in detention should be ensured.

· Together with the institutions of detention, [education authorities should] arrange comprehensive education programmes aimed at the development of the full potential of each detainee.  These should aim also to minimise the negative impact of incarceration, improve prospects of reintegration, rehabilitation, self-esteem and morale.

· Curricula and educational practices in places of detention must be gender sensitive, in order to fulfil the right to education of women and girls.

38. The Commission concurs with the views of the Special Rapporteur’s report that the draft Strategy for the Management of Women Offenders needs to address the fundamental right to education of women in custody and women offenders in the community in order to address, seriously, reducing offending.

39. Furthermore, all children, including those in custody, have a right to education, suited to their needs and abilities.  “Education systems in custody should be integrated within the education system and inter-ministerial and inter-departmental co-operation fostered in education provision”.
  As stated in the Commission’s advice to the Secretary of State for Northern Ireland on a Bill of Rights, “no child shall be denied the right to access the full Northern Ireland curriculum”.
  The Home Office Crime Action Plan which moves responsibility for the delivery of education to children in detention from prison service to the Department for Children, Schools and Families does not extend or have an equivalent in Northern Ireland.
  This is an issue that needs to be addressed to ensure that children in detention have access to the full statutory curriculum.

Mental health

40. The draft strategy acknowledges: “Mental health/well-being is often a key factor in women’s offending, and can have a profound impact on how they experience custody” (at 2.7).  At Chapter 5, the paper presents an action point to “work with other Government departments to improve the processes for diverting women offenders with severe mental health problems away from prison”.  In pathway 1, mental health issues are linked with accommodation needs.  Finally, pathway 3 is dedicated to health but only provides one action point on a key factor in women’s offending: 

...work with DHSSPS to explore the options for developing services to deal more effectively with the health of women offenders, including mental health issues, personality disorder.  This will include the provision of enhanced training and development for prison healthcare staff, with improved support and guidance through the development of clinical supervision.

41. However, in the Government response to the Bamford Review, set out in the report Delivering the Bamford Vision (June 2008), the document stated: 

A clear strategy needs to be developed for women in custody and to meet the needs of women in the community under PBNI in order to address the root causes of offending and to reducing offending.  

42. Pathway 3 does not present a clear strategy to meet the mental health needs of women in custody or women in the community, nor does it provide any concrete action points, specify a timeframe or identify the necessary resources to implement a gender-specific strategy on mental health.

43. Delivering the Bamford Vision envisaged that “the involvement of the Health and Social Care Trusts in leading prison healthcare should ensure the development of the service in keeping with that in the community and facilitate seamless transfer of care across the interface between prison and the community” (paragraph 70).  The Commission would welcome more information on what actions have been taken in the year since that report to facilitate a ‘seamless transfer of care’ between prison and the community.  The Commission acknowledges the positive developments in relation to improved healthcare facilities at Ash House and the introduction of the PBNI Women Centre pilot.  However, the Commission would like to determine what links have been established between the DHSSPS and relevant agencies such as the Prison Service and the Probation Board.  The Commission would be keen to know what progress has been made in delivering the ‘Bamford Vision’ with the particular aim to help “those with mental health needs or a learning disability to assert their rights to full citizenship, equality of opportunity and self-determination”.

44. Pathway 3 represents an admirable statement, but it needs to be underpinned by an action plan which elaborates on how the ‘right to mental health’ for women in custody and women offenders in the community is to be ‘respected, protected and fulfilled’ by government agencies as the primary duty-bearers of human rights in Northern Ireland.  In addition, the Commission would welcome feedback on how the Government plans to monitor the progressive realisation of human rights in this important area. 

45. The Commission expressed concern in its previous response to the DHSSPS consultation on the Personality Disorder Strategy for Northern Ireland (March 2009), with regard to the lack of detail on how the Personality Disorder Strategy would extend to prisons.  The Commission would reiterate those concerns and, in particular, express apprehension regarding the necessary resources being available for the treatment in the community of women offenders with Personality Disorder.  The Commission understands that the DHSSPS was considering a particular ‘hub and spokes’ model that would involve one of the Health and Social Care Trusts assuming central responsibility for providing “specialist input to Criminal Justice Services” and “in-reach into prison establishments to support work with personality disorder offenders”.
  The Commission would welcome feedback on what model was agreed and what “specialist input” and “in-reach into prisons” has occurred to date.

46. The Commission notes the recent release of The Bradley Report (April 2009) which details Lord Bradley’s review, for the Department of Health, of the treatment of people with mental health problems or learning disabilities in the criminal justice system.  This report addresses provision in England and Wales, but Lord Bradley’s recommendations in this area are worth further examination as a possible aid to the development of better strategies in Northern Ireland. 

Prostitution

47.
With regard to prostitution, the Commission unequivocally regards it as an affront to the human dignity of those affected, as providers and consumers.  The commercial sex trade is very closely associated with many forms of human rights abuse.  Many of those working in prostitution are people who are desperately vulnerable and in need of the State’s protection; people who may have addiction issues, and/or have mental health issues, and/or have experienced sexual abuse, domestic violence and other violations of their personal integrity.  It is next to impossible to ensure, whether through regulation or tolerance, that pimping and other economic exploitation does not occur, or to guarantee the physical safety of those involved.  

48.
In addition to coercive circumstances that bring girls to prostitution and keep women in it, prostitution as it is usually practiced is characterised by a high level of violence, abuse, trauma and chronic impacts on health (Farley 2003).  After interviews with 854 people then currently, or recently, in prostitution in nine countries, Farley et al. concluded: 

· 71 per cent were physically assaulted in prostitution, 63 per cent were raped;

· 89 per cent of respondents wanted to escape prostitution, but did not have other options for survival;

· 75 per cent had been homeless at some point in their lives;

· 68 per cent met the criteria for post-traumatic stress disorder, in the same range as the figure for combat veterans.
  

49.
Because the experience of prostitution is so frequently characterised by the absence of any real choice, public policy must emphasise the provision of alternatives to prostitution.  These should include, for example, measures to ensure the availability of, and individual access to, routes out of prostitution, such as alternative work, including re-training provision; public education and media campaigns; the provision of refuge and rehabilitation for persons escaping from prostitution and trafficking; advisory services, drug rehabilitation, counselling, and other forms of psychiatric, medical and social support for victims of the trade; and study and implementation of best practice from other jurisdictions.

A holistic approach

50.
The Commission is concerned about the resourcing of assistance to women with extremely complex needs.  It is known that English-speaking heterosexual women who are not substance abusing, and with secure immigration status, who experience domestic violence need an average of about 12 agencies/organisations to address their needs; if some of those factors change (that is, immigration status, language, etc) the figure rises to an average of 17 or 18 different agencies that become involved.  It is not clear to the Commission exactly how ‘case management’ will work and whether there will be one person assigned to assess all the needs of the person. 

51.
It is clear that the PBNI Women’s Centre pilot scheme will play a central role in managing women on community disposal orders, but how will each case be managed holistically?  There is likely to be a number of complex needs to be addressed in any one case.  These may include concerns about children being taken into care, drug/alcohol addiction, trauma or violence, and ongoing fear of the perpetrator.  How will women be signposted to the relevant agency and support services and what level of ongoing support will be provided?

52. The Commission recognises that agencies operating within the criminal justice system prioritise punitive and probationary measures that focus on reducing offending.  The Commission would utilise the rights-based approach to the issue of re-offending which uses as a benchmark the realisation of rights, rather than offender management per se.  The realisation of rights, for example, to the highest attainable standard of health, means that the intervention will be to ensure that the woman is, for example, in the highest attainable standard of mental health, not merely that she is managing sufficiently well to avoid contact with the criminal justice system and incarceration.  Similarly, she may be entitled to protection orders from perpetrators of violence that keep her safe, the achievement of which may not have a direct link to the incidence of re-offending but are nonetheless the State's duty to her as a victim of abuse or violence.

Gender-specific community supervision 
and interventions

53. The Commission is pleased to note that, at 7.1, the draft Strategy acknowledges that “community supervision is effective in reducing re-offending”, while also noting that there are “very few interventions designed specifically for women” (7.2).

54. The new Women’s Centre pilot scheme is particularly welcome if it is able to provide access to holistic services that provide women with particular vulnerabilities the support that they need.  It is understood that it will initially work with women living in the Greater Belfast area who are under a court order. It is understood that the project will aim to respond to the needs of approximately 140 women and will be staffed by a manager and three probation officers.  This appears to be a very high caseload, and it is important to the success of the pilot that the centre is adequately staffed and resourced.  

55. The Commission also welcomes the initiative to include women serving custodial sentences to access the Women’s Centre.  It would be useful to know whether this is likely to occur during the pilot stage of the Women’s Centre or if this is a longer term initiative.  This initiative recognises the difficulties that can arise when therapeutic and rehabilitative supports are provided within a secure prison environment.  Where there are limited resources, “certain objectives are likely to be prioritised at the expense of others”, and the “emphasis accorded to discipline and security as a prime function of imprisonment is seen by many prison staff as their main objective and can result in the relegation of other aims to secondary status”.

56. It is important to note that statistical information relating to those sentenced in 2005 showed that the reconviction rate was significantly lower for those receiving a community supervision sentence, as compared with those receiving an immediate custody sentence.

57. Not by way of comparison, but it is interesting to note the innovative work that has been carried out in Scotland with the relatively well-established 218 Centre in Glasgow which is at the forefront of such provision.  While the 218 Centre has evolved in response to particular problems facing women offenders (or women at risk of offending) in the Glasgow area, it may provide useful insight in respect of the planning of further women’s centres.  

58. The 218 Centre provides a service for women involved with the criminal justice system and is designed to address the root causes of women’s offending.  It offers programmes of care, support, and development designed to stop women's offending by tackling drug or alcohol misuse and the trauma and poverty that drive it.  Women from Glasgow can access 218 from the courts, from prison, or as part of a criminal justice order.  They can be referred or can refer themselves as long as they have been in custody - even police custody - at some time in the previous 12 months.  However, at present, it is understood that the 218 Centre does not take self-referrals from women largely due to the increase in, and prioritisation of, criminal justice referrals.

59. An evaluation of the 218 Centre published in 2006 included a cost analysis.  While the difficulties of measuring outcomes and effectiveness were acknowledged, it did provide some useful data.  In relation to the resourcing of the 218 Centre, during 2004/05 the total costs amounted to £1,541,667.
  Obviously, the fact that considerable in-house support services are provided alongside the residential element of the project impacts significantly upon costs.  During this period, a total of 143 women engaged with the project.  Where complete data was available, it indicated that the average length of stay at the 218 Centre was 2.6 months.  The average cost of an engagement was £7,701 which the evaluation found equates to the cost of around 2.6 months in prison.  As the report stated, “the impacts of the resources available at 218 are likely to be much more significant in their longer-term benefits than those accessed during a short-term prison sentence”.  Further, the point has been made that women who “are in and out of custody on a regular basis on short sentences, imprisonment will not only fail to prevent reoffending but is indeed likely to exacerbate the problems (poor housing, lack of education and employment, social isolation) that lead women to offend in the first instance”.

60. The evaluation also showed that the women who used the services at the Centre “identified significant decreases in drug and/or alcohol use (83 per cent), improvements in their health and well-being (67 per cent), access to stable accommodation and referrals to longer-term support services”.  The evaluation also found that interviews with sentencers and prosecutors have “shown that they make use of 218 and value it as a resource”.  It is understood that 218 will undergo a further evaluation.  It will be of interest to find out to what extent engagement with the Centre impacted on measurable outcomes such as re-offending and conviction rates and sentencing patterns.  

61. Perhaps one of the key lessons to be learned from the initial evaluation of 218 is that the provision of a holistic response to the complex needs of women offenders (or women at risk of offending) does require to be properly resourced.  However, it also illustrates that such investment can be offset by the savings associated with short-term custodial sentences.  Initial indications would suggest that the immediate benefits to women are positive; however, data relating to the 
longer-term impact on reductions in offending will need to be monitored.

62. At 7.10-11, the draft Strategy addresses the need for a hostel as potential “dedicated accommodation outside of the prison setting to be used for women approaching the end of custodial sentences”.  In this regard the primary concern of the Commission would not be a specific type of accommodation but rather the availability of appropriate housing for vulnerable people such as women offenders, given that many will have mental health problems, substance abuse problems or will have suffered violent abuse.

A new discrete women’s prison

63. In respect of those women who do receive a custodial sentence, the Commission has previously highlighted its concerns regarding the lack of progress in taking forward recommendations for the building of a new discrete women’s prison.  In Northern Ireland, all adult women prisoners are held in one location, the Ash House women’s unit which shares a site with the Hydebank Wood Young Offenders’ Centre.

64. Since women prisoners were transferred from Mourne House in Maghaberry Prison to Hydebank Wood in June 2004, reports have been published by Her Majesty’s Inspectorate of Prisons and Criminal Justice Inspection Northern Ireland noting concerns about safety and management, and questioning whether Ash House is a suitable environment for women and girl prisoners.  A more recent report on an announced inspection of Ash House, Hydebank Wood YOC (29 October to 2 November 2007), by HM Chief Inspector of Prisons and the Chief Inspector of Criminal Justice Northern Ireland included as a main recommendation that “a separate prison should be provided for women in Northern Ireland”.  It also made a number of recommendations relating to the need for gender-specific services in respect of a wide area of services.

65. The Commission’s own published reports, The Hurt Inside (2005) and The Prison Within (2007), provide further evidenced based research which draws attention to the special vulnerabilities of women in detention and calls for a discrete, separate and self-contained facility for women prisoners.  In March 2008, a report into the Northern Ireland Prison Service carried out by the Northern Ireland Affairs Committee recommended that development plans, costings and a timetable for implementation for a discrete women’s facility is treated as a “high priority” (Northern Ireland Affairs Committee, First Special Report, 5 March 2008).

66. In May 2008, the Commission submitted its parallel report on the Sixth Periodic Report of the United Kingdom of Great Britain and Northern Ireland to the UN Committee on the Elimination of Discrimination Against Women (CEDAW).  Again, the issue of a discrete women’s facility was raised.  In July 2008, the Committee in its Concluding Observations called upon the State party “to take further steps towards the establishment of small custodial units and community establishments, as well as separate women’s facilities, particularly in Northern Ireland”.  The findings of the above reports have conclusively demonstrated that there is a pressing need for a purpose built discrete women’s prison in Northern Ireland.

67. The Commission welcomes the recent improvements to the physical environment and to policies within Ash House that have been reported as including a new reception area; refurbished health care facilities; an additional classroom; a pilot for less intrusive search procedures; gender specific training for staff and a pilot project to facilitate extended family visits.  However, we do have concerns about the references made in the strategy to the provision of a replacement women’s prison.  In this regard, we are concerned at the statement, at 8.3:

The Prison Service has now conducted a comprehensive options appraisal and developed a Strategic Outline Case … in respect of providing a new, separate, purpose-built facility.  However, recognising that any new build facility will take some years to develop, the Prison Service is currently taking forward a process of incremental change within the current facilities at Ash House in order to promote a more 
gender-specific approach to the management of women in custody.

68. Further, at 8.15:

Moving forward on this issue will require investment of considerable resources, at a time when there are significant budgetary constraints.  Given the timescales involved, it would be anticipated that final decisions around a new build might fall to a devolved administration.

69. It is hoped that the issue of resources will not create further unacceptable delays in taking forward plans to build a suitable discrete women’s prison facility in Northern Ireland.  The Commission is also concerned that future decisions regarding this facility may be dependent on the timetable for devolution of policing and criminal justice.

70. The Commission in its additional recommendations on a Bill of Rights states that “all appropriate measures are taken to provide single-sex custodial institutions and gender-specific services in Northern Ireland” (page 71).    

71. As referred to previously, the Government-endorsed Corston report has at its core the premise that community sentences should be the norm for nonviolent women offenders.  It can be argued that the female prison population in Northern Ireland is relatively small.  Since the release of some prisoners following the Belfast (Good Friday) Agreement 1998, there has been a growth in the female prison population.  It reached a high figure of 60 in September 2008, and it now stands at approximately 50 in total.  

72. If there is confidence that the various strands of the strategy can be delivered, particularly those relating to providing alternatives to custody, reducing offending and 
gender-specific community supervision and intervention, it should lead to a significant reduction in the numbers of women receiving custodial sentences.  The strategy highlights the high numbers of female remand prisoners (46 per cent in 2007) and fine defaulters (38 per cent in 2007) who make up the female prison population.  This represents a sizeable proportion of those women in custody.

73. In addition to this, the Commission understands that a number of foreign national prisoners are remaining in custody beyond their release date, while they await documentation from the UK Border Agency.  The Commission seeks clarification as to whether the Prison Service has a policy for foreign national prisoners who may be subject to deportation at the end of their sentence.  Further, the Commission is concerned if women are being detained for reasons not relating to their offence.

74. Through the implementation of gender-specific strategies to provide viable alternatives to custody for women who fall in to the categories outlined above (that is, fine default, remand prisoners and foreign national prisoners) the general female prison population should significantly reduce.

Strategic Outline Case (SOC) for a suitable 
custodial facility

75. Annex A of the Strategy includes the strategic outline case for a dedicated facility to meet the needs of the women’s prison population over a 15-year period to 2023.  It states that there is at present “insufficient space” to accommodate any growth in the women’s prison population; further, that the Prison Service “is seeking to quantify the impact of future projected increases” and has compiled a range of projections.  Clarification is requested as to the reasoning behind the assumption that there will be increases in the female prison population, particularly as it is acknowledged that it may be possible to reduce the number of “remand, fine default and non-criminal offenders” by up to 21 per cent.

76. The potential impact of the new sentencing arrangements contained within the Criminal Justice (NI) Order 2008 designed to address issues relating to “serious and violent offenders” is acknowledged.  However, a justification for any significant projected increase amongst the female population is required.  Given the nature of the offences in question, it seems unlikely that this will significantly impact on the number of women serving longer sentences.

77. Given that the SOC is being taken forward in the context of the Strategy as a whole, the Commission questions the basis of the arguments underpinning the need to plan for a custodial facility that will accommodate an increased female prisoner population.  If the strategy is properly implemented and resourced it should lead to a significant decrease in women being sentenced to a custodial sentence.  What is needed, surely, is a mix of accommodation that comprises a small custodial unit alongside community provision with residential capacity.

78. The provision of a small custodial unit that is self-contained and separately managed should form an integral part of the strategy.  As mentioned previously, the commitment to provide improved services to women prisoners in Ash House is fully acknowledged.  However, it remains unacceptable that women still share a small part of a site designed to house young male offenders with the resultant difficulties arising from some shared facilities, shared transport and general restrictions on movement.

79. The Commission is pleased to note the adoption of a 
‘gender- specific set of standards’ which are due to be issued for consultation at the end of May 2009.

80. The proposed Strategy is a forward-looking document that, if implemented, will greatly improve the approach to the management of women offenders.  It is clear that the successful implementation of the Strategy requires realistic resourcing together with strong multi-agency partnership working between statutory and non-statutory organisations, to ensure the delivery of a ‘joined up’ approach to responding holistically to the complex needs of women offenders (and women at risk of offending).

81. Finally, the Commission acknowledges the work that has taken place and that which is ongoing, in relation to developing the Strategy.  If required, the Commission would be pleased to take part in further discussion in respect of any of the issues raised in this response.
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